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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

OA No.187/2004
Dated Tuesday this the 9th day of March, 2004.
CORAM |

HON’BLE MR.A.V.HARIDASAN, VICE CHAIRMAN
HON'BLE MR.H.P.DAS, ADMINISTRATIVE MEMBER

1. M.J.Paulose
S/o Late M.0. Joseph :
Fire Engine Driver {(Grade II), Fire Station
INS Venduruthy, Cochin-4. '
Residing ‘Madasseril House' |
Fast Marady P.0O. Muvattupuzha
Ernakulam Dist.

2. T.K.S8Shanavas
S/0 P.N.Kesavan ,
Fire Engine Driver (Grade II),Fire Station
INS Garuda, Cochin.
Residing at ‘Ashirvadam House’
Kumbalam P.O. .
Ernakulam District.

3. T.T.doy
S/0 T.0.Thomas
Fire Engine Driver (Grade II),Fire Station
INS Garuda, Cochin. '
Residing at ‘Thekkenedathu House’
Polleriparampu, Maradu P.O ,
Ernakulam Dist. ‘ Applicants.

(By advocate Mr.Shafik M.A.)
Versus

1. Union of India represented by
Secretary to the Govit. of India
Ministry of Defence, New Delhi.

2. The Flag Officer Commanding in Chief
Southern Naval Command '
Kochi. '

The Commanding Officer
INS Venduruthy ;
Naval Base, Kochi. Respondents.

4]

(By advocate Mr.C.Rajendran, SCGSC)

The application having been heard on Sth March,1 2004 the
Tribunal on the same day delivered the following:
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HON’BLE MR.A.V.HARIDASAN, VICE CHAIRMAN

The app1icahts, three 1in number, who are Fire Engine
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Drivers (Grade working under the 2nd respondent, were




inftia]]y engaged on casual basis w.e.f. various détes during
1885-87. However, they were regularized in sery?ce ;only from
1991 initially. Thereafter their serv{céé were fegu]arized
w.e.f. their initial engagement on casual basis. Theé ciai@».of
the applicants for financial upgfadation under‘the;ACP Scheme
reckoning their service with effect from the dateé of theif
initial abpointment was_turhed down by impugned order% Annexufes
A1 & A2 on the ground that their’services w.e,¥f, thé date of
their regu]ér appointment alone would be counted a&d that the
degement relied on by them 1in their representatioﬁs is ﬁot
applicable to theh as they were not parties to éthat. The
applicants have, therefore, filed this applicatiom’ for- the

following reliefs:

(i) To call for the records relating to Annexures Ai to A3 and

to quash A1 & A2,

(14) ‘To declare that the applicants are entitled to fhe‘benefit
of the ACP Scheme of the Government of India on the basis
of the date of initial entry which is already regularized
and to direct the respondents to immediately fix the pay

. of the applicants accordingly and to disburse the arrears,
if any, with 18% penal interest. -

(iii1) To declare that the +dnterpretation given toi the term
regular service by the respondents is illegal, arbitrary

and violative of Articles 14, 16 and 21. of the
Constitution of India. :

2. | When the application came up for heariné, éhé learned
counsel for the respondents stated that in v{ew of the severai
judgements .of the Tribunal on 1dentica1 matters, thé %espondehts
would not wish to contest the c¢laim of the" app1%cants for
financial upgradation under. ACP Scheme with effect frém the déte
of initial appointment . of the applicants, which éhas been
subsequently covered. 'HoWever, the counsel stated tha£ while the
c]éim of the applicants for financial upgrédatioq may‘ge allowed,

the respondents may not be directed to pay inte%eét on the
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arrears ahd they be givep Six mohths’ time to make évai1ab]e to'

.
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them the arrears of pay and allowances. Th?s request; on behalf
of the respdndentS'appears'to be reasonable and is nof opposed by

the learned counsel of the applicant.

3. Under these circumstances, the application is disposed of
at this stage declaring that the applicants are entitled to the
henefit of the ACP Scheme réckoning their service from the date

of initial engagement which has been regularized céndoning the

artificial breaks, and directing the respondents to cénsider the

applicants for financial upgradation accordingly and make

avaj]ab]e to them the arrears of pay and a]lqwance% resulting
‘therefrom, if any, within a period of six months.i It is also
vmade clear that the applicant would not be entitled {o “get -any.
interest til11 that date on the arrears. A-1 & A—2 aré‘set aséde)
There is no order as to costs. | |

Dated 9th March, 2004.

S R

H.P.DAS
ADMINISTRATIVE MEMBER
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