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Whether their Lordships wish to see the fair copy of the Judgement 
To be 5circulated to all Benches of the Tribunal? 2.) 

JUDGEMENT 

The applicant is an ExServiceman. After 15 years of 

service, he was discharged from the Army with effect from 

1.6.1978. At the time of discharge, he was holding the rank 

.b1ow Commissioned flf'ficer. Rnrexure-1 is the certificate :f' 

service of the applicant. After his retirement from the Army,. 

he was re—employed as ChowkidarJri; the Telecom Department as 

per Annexure—li order with effect from 6.2.1984. Even after 

re—employment, he was getting his full service pension with 

O.A. andrlief. However, since January, 1988 Respondent-3 

stopped payment of relief' on service pension to the applicant. 

This, according to the applicant is illegal and contrary to the 

decision of the Tribunal and government orders. He filed 
5,' 
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Annexure—BJ representation dated 15.2.92 before the 

Controller of. Defence Accounts(Pension) requestin 	i.rn g h 

to pay the D,A and relief on pension which was withheld 

from 1988 after re—employet. The said representation 

&S not disposed of so f ar., Under this circumstance, 

the applicant has filed this application under Section 19 

of the Administrative Tribunals Act of 1985 with the 

following reliefs: 	 . 

") to issue a direction directing the 
respondents to restore the DR and relief 

• portion, of' the applicant's service pension 
and to pay. the applicant, his full. service 
pension including. DA, relief adhoc r,elief 
etc. 'admissible to him. . . 

issue a direction. drec'ting the respm dents 
to refund to the applicant DR and relief 
portion of the service pen's iai so far 
withheld by the respondents immediately. 

award the petitioner his cost In the 
Proceedings from the contesting respondents.ft 

2 	When the cas,e came up for admission, 'learned 

counsel for the'respondent objected tb the.admjssjon on 

the grund that the decisiOn relied on by the applicant 

in IRK 732/87. is pendingappeaI and the Supreme Court has 

stayed the operation Of the judm.ent, 	. . 	. 

3 	'We have heard thLc.ounsel on both sides. The 

matter is squarely covered 'by the 'Vull,.',8ëih 'judgment 

rendered in IRK 732/87. The applicant has also filed 

Annexure LV representation based on the/said judgernent. 
- 	have.'- 	. 	. 

The respondents 	
applicant in 

this case is similarly situated like the applicant s  in 

IRK 732/87 and decided theiSsu'bforei filing this 

application. The fact that the,fujj 8ench judgment is 
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stayed bythe Supreme Court will not deter thTribunal 

from following the same judgment. So long as the 

dscision in TAK 732/87 is set ascde or modifiëd it 

is binding, on this Tribunal and accordingly, •I follow. 

the same. 

4 	In this view of the matter, 1 ämstisf'ied 

that this application can be disposed of at the admission 

stage itself following the decision rendered inIAK 732/87k 

The operative portion of the judgment is extracted below: 

Where pension is ignored in part or in its 
entirety for consideration in fixing the.pay 
of rb-employed ex-servicernen who retired from 
military service before attaining the age of 
55 years, the relief including ad-hoc relief 
relatable to the ignorable part of the pensior' 
cannot be suspended, withheld or recovered, 
so long as the dearness allowance received by 
such re-employed pensioner has been determined 
on the basis of pay which has been reckoned 
without consideration of the ignorable part 
of the pension. The impugned order viz. CM 
No.1 22(87)-EJ(A)/75 dated.13.2.1976, OM No. 
F 10(26)-B (IR)/76 dated 29.12.75, CM No.1 
13(8)-EV(R)/75 dated 11.2.77 and 40i No.23013/152/ 
79/IiF/CGA/JJ(pt)/1116 dated 26.3,1984 for 
suspension and recovery of relief and adhoc 
relief on pensiOn will stand modified: and 

• 	interpreted on the above line." 

In View . of the law laid down by the Full Bench 

of the Tribunal in the above case, I admit this application 

and dispose of the same with the following directions. 

I direct the respondents to restàre the D.. and relief 

portion of the service pension which,is payable to him 

4 

U 	 in accordance with the decision of the Full Bench referred 

to abov 	I also direct the respondents to disbursetb".tfs 

applicant O.A. and relief portion of pension withheld 
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after re-employment. 	 S  

6 	 The. applibation is allowed to.the extent 

indicated above. There will be no Order as. to costs. 

Judicial ilember 
29-i-1993 
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