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A CENTRAL ADMINISTRATIVE TRIBUNAL
‘ ERNAKULAM BENCH

FRIDAY, THE 9TH DAY OF NOVEMBER, 1990
RRESENT

Hon'ble Mr. N.V. Krishnan .. Administrative Member
.  and
' Hon'ble Mr. N Dharmadan es - Judicial Member

RA_No: 26/90 in OA:85 & 165/89

PX Mary and others «s Applicants
versus "

UOI rep. by Secretary, D/o
Personnel & Administrative .. Respondents
Reforms, New Delhi & another -

Mr., TA Rajan - .. Counsel for applicants
Mr. VWV Sidharthan o« Counsel for respondents
0 R D E R

{' ) t In this review application filed by the

applicants, they haVe stated that beFore the
pronouncement -of the judgment, an MP Dy.No.6505
dated 20.12.89 was filed for re-hearing the matter
in the light of the letter dated 8.5.64 issued

by the second respondent which ié%ETQBthoduced
alonguith the MeP. These matters coqld‘not be

P~ L"‘ considered by us while passing judgment. Hence,

' this judgment is liable to be vacated. Accordingly,

R

we vacate the judgment and post the case for final
- hearing on 20.12.80. |

—

owen v

Call on 20.12.90.

. Sd/- Sd/-
(N Dharmadan) (NV Krishnan)
Judicial Member Administrative Member
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Mr. TA Rajan, Advocate, Kochi. (for Fpplxrants) :
Mr. W Sidharthan, ACGSC.(for responF
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CORAM:

. Shri.T.A., Rajan

i
" "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" ERNAKULAM

0.A. No. 165 of 1989  AR%
RO

DATE OF DECISION. 31-12-1990

M.R. Spdhakaran and 2 otha;s Applicant (s) -

)
-

Advocate for the Applicant (s)
Versus

Union of India rep, by Sacretarfespondent (s) -
Deptt. of Personnel & Training, New Delhi and another

Mr. V.U. Sidharthan, ACGSC. _ Advocate for the Respondent (s)

t

The Hon'ble Mr. 5 ,p, Mukerji, Vice Chairman

The Hon'ble Mr.  N. Dharmadan, Judicial Member

Pwnh=

Whether Reporters of local papers may. allowed to see the Judgement y““
To be referred to the Reporter or not? '
Whether their Lordships wish to see the fair copy of the Judgement ?M

To be circulated to ali Benches of the Tribunal ? A» -

JUDGEMENT

N. Dharmadan, Judicial Member

5 This application was heard along with
UAlgS/Bg and dismissed-as per our judgment dated
23:1-90 aftar adyarting to the submission df thé
learnad.égunsel for fespuqdents that the Unit of the
pase Victualling Yard in which.the applicants were
engaged for cleaning uarks had'kxxx,alraady been
closed and ?hére-is no scope for further absorption

‘and employment of any person for work under the

respondents. e made iﬁ clear that if the second

.‘0.0/






(2)

;éspdnden; starts cleaning work of rice in the Base
Victualling Yard .at Cochin the applicants are fres to
approach the apthority for fegular ubfk and also for
regularisation pfoducing.all docgments. The applicants
latgr—%iled RA 2&/90 fo:'rauieUing and re-hearing the
case in vieu.of the Pacts stated in MP Dy.No. 6505,
dated 20-12;89, Piléd for re-hearinglﬁhs matter in

the iight of the letter dated 8-5-84 issued by the
secéndlfQSpondént, Annexure-u,uhich accordiﬁg to them,
a relevant document, but could not be placed before

us beforavthe Pinal hearing; Aftér héaring the
parties, we vacated the jﬁdgment alraady‘randered in

| the'case and pasted it Par hearing again.' Accordihgly,

it came up for hearing before us on 20-12-90.

2. " -The brief facts of the case are as follous:
Three applicants claim that they were employed as

Casual labourers uninterruptedly during the following

pariods:
1. First .applicant from 1975 to December 1979
- 2. Second applicant from 1974 to 1982
3. Third applicant from 1971 to 1980

They allege that they were working for 6 days in a
week and were paid weges at the end of every wsek.

Thay'uere not regularised like the similar workers

.oooo/
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who were engaged along with themf ‘But tﬁey Were
denied ampLoyment uithoﬁt assigning any reason.
They specifically allege that the respondents have
given fegulér'appointmgnt'ta 18 casual labourers
whq wvers similarly plaéed except the appiicants. -

They pointed but tuwo specific cases of Shri Lawrence

' e

from Thoppumpadi and Shri Gopi from Palluruthi who
were uorking'along with the applicants, but wers
regularised by the raspondents. . They also submitted

‘that they 'are antitled'to protecticn cP'AnnBXure;III

order of Ministry of Home Affairs, OM No.45014/7/83-

v relevant extract of b
Estt.(C) dated 13th Dctober 1983 /uwhich reads as

?qllous:

" eee.In view of the Pact that the casual
employees belong to the acogcmically‘ueaker
section of the society and with a visu to’
avoid wundue hardship to them, it has been
decided that such of the casual employees
as yere recruited in various Minist=ries,
Departments and their attached and subordinate

| offices before 21-3-1979 may be considered for

~ ragularisation in Group'D' posts evedﬁhough they'
may have crossed the age limit prescribed for the
post provided they ars otherwise ellglbla for

regularlsatlan........"

For‘the purpose of getting reliefs and proteéticn under
Annexura-IiI they submitted ixxxxxzfxiix representatiors
along with others on 3-8—38.' But the rqspondents issued
the impugned order at Annexuré—l rejacting”tﬁeir request

holding that the OfPice Memorandum of Ministry of Home

ceseef
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APPairs datgd'13th October, 1983 is not applicable to
them, The applicants has‘cﬁallangad this'o¥der in
this‘application, They also prayed for'a‘direction
to the'respondents to ine them reqular appointment

in Group-'D"' post under the second respondent.

3. The respondents 1 and 2 Piled a detailed

counter affidavit denying all the averments. and

| L . But h— .
allegations in the Original Application. /they do not

deny the engagement of the applicant, and -have stated that
s . . . the .

no records are available 1n[80utharn Naval Command to

prave.the engégément‘cf the applicants as claimed by

thaem, They'had made . the follouing admission:

"Ll It appears that the.applicants were engaged
by the Base Victualling Yard, Cochin one of the
Units in Southern Naval Command, on €asual basis

7

for specific period and for specific job on
nerrick rates 6f.pay under the Unit’s own arrangs-

mBntS.;.,..,.-.r
XXXXXX XXXXXX . XXX XXX XXXXXX

MLL..It s presumed that these applicants might
have also beenengaged in Base Victualling Yard
on casual basis on merrick rate of pay for
specific job, At any rate, they were neither
employed against regular vacancies nor they .

'have uninterrupted $ervice as they uere engaged
on'casual basis for specific job.when there was

uoI‘k’..‘.'.."

4., . ' The applicants haye filed rejoinder

asserting that théy were employed as Casual labourers

ceeeef
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in regular vacancies and they had worked for mors than
240 days in each year of their respective employment

uninterruptedly, But they were refused employment for

'a long periad Por no fault of them. The applicants
uere available for work during these periods and thay

- are ehtit;ad to benefits of Annexure-III order and

tha_dacision 6? the GOVBrnmenf of India reférred toe -
théréih. The learned counsel for the applicant
bfougﬁt to our notice thé_?ollow@ng debisions: Durga
Prasad Tivari and others V. Union of India, (1990) 13
ATC 567;‘8.9; Uenéataréman u.;cémptrolier.andeuditar
General of India ana bthers,f1989) 10 ATC 6; D. Venkata
RahéihAaﬁd others V. Union of ind;a éﬁd others, (1989)

11 ATC 166; Dakshin Railway Employees Union, Trivandrum

‘Division V. General Manager, Southern Railway, (1987) 1

SCC 677; Inder Pal Yadav and others V. Union of India,

(1985) 2 SCC 648,

S. , The applicants' counsel submitted: that

Base Victualling Yard, Cochin is an industrial estab-

lishment as admitted Ey the 2nd fespondent in the
commuhication; Annexura-v.latter dated 8-5—84,‘produced
alongfﬁiﬁh the RguieQ Applicafidn.- So eQen if the
contenfions of the respondents-that the cleaning Unit

had been closed other Units of the establishment are

ceess]






(6)
working and the applicants can be absorbedvénd given
‘ragularisation in these Units considering their past
service. He further 5quitted that at the time when
the applicaﬁts were taken‘és casual labou?ers; therse
were 52 employees but all‘cf them were regularised
except a dozen of them, who haQe approached the Tribunal
for relief including the applicants. The decision
of -the Tribﬁnalﬂin OA 86/89 was'also produced before -us
for pgrusal. Six of the casual laboursrs similarly
situated uere applicants in‘that cass., This Iribgnal

disposed of the case with directions.

6. - . The fact that the épplicants uere engaged
by the raspondénis is admitfed. fha duration of the
services 5? the applicénfé as asserted by them is
Amore than 240 days. Thouéh there is a éeneral denial
by the respondents h— |
of this ,f.’act.éthey had not produce¢ any document or
r;gister todiﬁprﬁxetWEI statemaﬁtsof the appliecants.
Tﬁere is aiso no records to establish thgt there is a
lagal‘terminétion of fhe services of fhe applicants.
Under these circumstances, we havé to follow the
decision'§P this Triﬁunal in ﬁA 86/89 and hold that
fhe terhinatibn of the applicants is illegal, According
io the learned counsel, the applicants ars fully

qualiffied and eligible to be absorbed in Group-D posts

in the light?-o? the decision.of the Ministry -of Homse

oooo/
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(7)
Affairs's Office Memorandum as disclosed ifi Annexure-III.
He élsb statéd that.thére ié-disérimination. In order
to support this conténtion he pointed out two instances,

the casas of S/shri Lawrance and Gopi.

7. | | The learned counsél far the respondents
attempted to distingﬁish the cases of S/shri Lawrance
and Gopi on tﬁaj;éund that ?hey'a;e not similarly
situated like applicants, but he was not able to
supstantiata'the contention and satisfy us that.thase
two persons are in a different classes and to.be

trested separately., Hence, we are not accepting the

arguments of the respondents.

8.‘| The learned counsel Por the respondénts

, - | o
has a cass that there is no repordg in the Southern
Naﬁal»CGQmahd for establishing the engagement of the
épplibants betwsen 1979 and 1953 as cnntendéd by them,
ana hence accoarding to thém they ara'nmt entitled to
gat.protectiun undervAnhaxura—IiI.-' But in the light
of admission of the.respondents 1 and 2 in the cpuntér
affidavit that:the‘applicgﬁts Were engaged | XXXXXXXKXX -
 as césual workers and they were also paid in nerrick
rate O%Ipay in ﬁhe unit for gpecifi&_pérjod, the burdsn

is on the respondents to disprove the case of the

Cesees/
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(8)
vapplicants that they had compls:ted 240 dayé and
entitled to regularisation., As indicated above no
such attempt was made by the respondants exgept stating
that'no records are available in the oéfice. Since
we have alrgady caome tdathe conclusion that the
'applicants é:e uorkais whose services were not
legally terminatad; we are unable to accept thé
cuntention af the learned éounéel'Faﬁ the respondents
that th; applicants are not entitled to bé‘coasidered
P§r regu;arisation in ihe light:of tﬁsthnaxurefIII
~and R-1. Annexura R;1-is anVGN No.49014/89/84-£stt.-
(Céaated 7th May 1985 issued b} the Ministry:6f Personnsl

- and Training. It contains the following clause:

"...lHavinQ:regard to the fact that casual
Qorkars belong to the weaker ssction of the
society and termination of their services will
' cause undue hardship to them, it has besen decided
- as a one time measure, in consultation with the
DﬁP&T, that casual workers recruited before the

issue of these instructions may bse considered

Por regular appointment to group-D posts, in
"terms of ths general instructions, even if they

wvere recruited otherwise than through the

employment exchange provided thesy are eligibls

for regular appointment in all other respects...”

-(parenthesis ours)

9, We have examined the decisionscited by the

learned counsel for the applicant to support ths -
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(9)
contention that the applicants ars entitled to
regularisation, It is a gettied lau on tﬁe basis of
dgcisians.rendered by thevSuhrsme Cou:t and the
Tribunal'that lov paid amﬁioyees afe entifled to be
_considarea for regula;isaﬁidn when they complete
statutory minimum sérvice.iﬁ an establishment under
the government or other authority. Having'regard‘

- to the Faét that'ﬁhavapplicants belﬁng to uaakér
section of the society and refusal of the respondents |
in considering tﬁeir poSting_in any of .the Units
where the work is auailabie causing undue hardships

_ to them, \We have decided to ihterfera'and grant
relief. It has been held in Durgé Prasad Tiwari

‘ ahd others ,U;‘ Union of India and anqthér, (1990)

13 QFC.567, that if the work is aeailable in any of
the Uﬁits in the gstahlishment, the embloyer is bound
to cﬁnaider‘the‘emﬁlQQBes th had ﬁut\in statutory
minimum period of service, fof‘regularisation so as

to avoid their termination from service.

"..12, Regularisation of casual labourers
would depend upon the.BXistEhce‘oP regular
Group-D posts in 'the Ministry/Department,
as the office of the Controller of Accounts
in the instant cese should not be taken in
isolation and the Ministry/Department should
be taken as a single Unit. |

13. In view a? the fact that the applicants
‘have worked for more than 2 to 4 years as casual

N4
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labourers and have already bécome ousrage by

now for seeking employment in goﬁernment service
elsewvhere, it will be fair and jwst to consider

their regularisation in the available vacancies

not only in the office of the Controller of Accounts
where they are working presently butalso in the

main Ministry of External APPairs and itsvuXious
other Units Qhather‘at'the Headguarters at Delhi

or in their office located elsewhers,...."

-Undef the above circumstances, we are of the view that the
considered for belng ﬁ/’
appllcants are also entitled to bq&;egularxss if they
are otheruise’eligible, taking into consideratioh their
previous serviceg from the daﬁaiafloriginar\engagemant

&f the applicants and that there was no legal termination

of their‘services.

10, Accordingly, we dispose of this application
uith‘the'directionvtd the respondents to consider the
/ '

‘ i , .
applicantsalso for regular appointment in Group-D posts
in the light of the ahove observations in accordapce

o v ‘.esbg/' . '
with the availability of vacanc/ in any of the Units
in Base Victualling Yard at Cochin under.tha'sscund
respondent so as to engage them in future and regularise

their services in accordance with their seniority anpd

considering their past service; .

There uill be no order as to costs

Aﬂ ‘f//,rTzfqu//’ | <€§92£;EI;;%$«

(N Dharmadan . (s.p. Mukerji)
Jud1c1al Member _ - Vics Chairman

31-12-1990

ganga
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CENTRAL ADMINISTRATIVE TRIBUNAL

‘Ernakulam Bench

Dated the Tuesday the 23rd January 1990

Presenté

Hon'ble Shri N.V. Krishnan, Member (Administrative)
and ' o |

Hon'ble Shri N. Dharmadan, Member (Judicial)

\

ORIGINAL APPLICATION : 85/89 and 165/89

. 2 L

Headquarters, Southern Naval Command,
Naval Base, Cochin 682 004

Mm/s. N.N. Sugunapalan & P.K. Madhoosu-

dhanane.

Mr. P.V. Madhavan Nambiar, SCGSC

S’

10 PeXo Hary
2, A.A. Mary
3. A.P. Thressis
4, P.R. Radhamoay «ee4 applicants in 0A:85/89
and
1. M.R. Sudhakaran y
. !
2. E.V. George %‘
| 4
3, C.N. Babu eee3 applicants in DOA:165/89
Versus
1. The Union of India represented Conhon ‘
by the Secretary, Department of respondents in
Personnel and Adaministrative botg cases
Reforms, New Delhi ¢
.The Flag Officer Conmanding-in-thief,

The counsels
appeared for

"applicants in both

cases,

The counsel

- appeared for

respondents in
both cases.
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Judgment

Shri N, Dharmadan, Judicial ﬂember

Four applicants in OA 85/89 who are working
as Césual Labourers in the Base Victuallin'Yard in
the Cochin Naval Bass under the second raspohdent filed
this application with thé grievance that their eefvices
were ﬁot.regularised even thougb their juniors were
given the benefit of regularisation, O0.A. 165/89 was
filed by Fhree persons with the identical feliefs.
Both the cases ars heard‘togethar on conéent‘of the
‘parties because identical question arises for considera-

tion in these two cases,

. Short facts relevant for deciding the issus

are as follows: The applicants wers continuously
working in regular vacancies for the past about three

to four yearé. The salary was paid to tbém oh‘ue;kly
basis., Accarding_to them there were 52 casual labourers
under the sscond respondent, Out of them 32 were
»regularisea. T.C. Subhashinf, P.P. Victoria and K.R.
Dinesan are some such employees who got regularisation
under the second respondent, They are all similarly
situated persbns who also worked albng with the applicants
as weekly paid casual laboﬁrérs. fThough these persons

wers regulariaad,.the requests of the applicants wers not

accepted by the respondents, - They have produced

...,..



Annexure-I letfer issued by the Govétnment of In&la,
produced along uitﬁ 0A 85/89, which indicates that
services of casual labourers will be regularised in
Group-D posts .provided in}ter-aliat.he/ had uorked for
240‘days or more in sach year during ths p;riod of
two years sérvicé under the second respondent. On
the pasis of this letter some of thevpérsona who were
working along with ths applicanté were regularised.
Annexure-2, a letter, sent to oaa Mr. Sudhakaran
indicataa that casual employees who were in service in
1983 October will be entitled to regularisation. The
applicant also producedlcopy of the judgment reported

in Judgment Today 1988(4) SC 774,

3. The main contention of the applicants is

that they were continuously working for more than
required number of years as casual workers and they

are sntitled to be regulérisad in service. The persons
who ara similarly situated vere granted regularisation
but the request of the applicanfs for regularisation
uaé not consi&ered at all, This action, accor&ing

to the applicants, is arbitrary, discriminatory and
vioiativa of the provisions of Article 14 and 16 of

the Constitution of India.

4, The respondents stated in the counter

affidavit that the applicants were engaged for cleaning

-"ooaoo



rice in Base victualling yard on ‘nerrick rate' of

pay on as and uhenvréquired basis, The main function

of Base victualling yard, Cochinvis to arrahge supply

of provisions aﬁd'clothing-items of various shore
gstablishments of the Navy, Naval ships based ét Coéhin

and for visiting éhips‘of the Indian Navy.from other
CGommands as and when calledvon Southern Naval Command.,

Items like fice, sugar, pulses etc., are also supplied'

to Basse Victuallihg Yard from tﬁe Arm&’Supply Corﬁa in

bulk quaptities. The rice.rECBived in Base Victualling
Yard may sometimes be contaminated with foréign materials
like.grits and other items, Cleaning of contaminated
rice is the respﬁnsibility of the Base Victualling Yard,

Tvhe applicants énd otherswre taken as Casual Labourers |
only‘uhen sudh works are availab)e. This work is only
occassional in nature, which is clear from Annexurs-R.f.
No appoinﬁment orders were issued to.the appliéants
prescribing any service conditions.." Annexure-R,2
statement Shous details of number of dayg worked by
the‘abplicaats during 1983 and 1989, From the statement
it can be seén that work was proQidadrto ﬁham for
limited days only, Annexure-R,3 proddced aloﬁg with
the counter affidavit shous that the casﬁal employees
who were taken by the secénd :espohdent Lpto 21,3.,1979
‘haﬂ been conéidered for regularisation'i% Group=D pdsté

even though they were overaged, and réc:dited otheruiée

....5..
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(44]
(1]

than through Employment Exchange provided they are
eligible for regular appoinﬁment in terms of Annexure-R,3
and 8.4 lettsers, The applicants Qere officially
engaged in 1983 and 1985, As per the Recrﬁitment Rules
for Group-D posta'the upper age limit is 30 years, The
date of birth of the applicants as furnished by them

to Base Victualling Yard, Cochin are as indicated below:

(a) RX.Mary 0014241952
(b) A.A. Mary 0e142.,1952
(c) A.P. Thressia ee3.5.,1938

(d) P.R. Radhamoni  ..7.10.1945

Hence, at the time of initial engagsment in Base
Victualling Yard first and second applicanté in‘GA:SS/BQ
were aged 35% ysars and third applicant was aged 45 years
and the 4th applicant was 39% years old. The age of
the applicants shown in the application is not ;drrect
as p§r records. As the age limit laid down for Group-D
posts is 30 and since all the applicants are overaggd
even at the time of their initial engagment in Base
Viétualling Yard, Cochin, they cannot be régularised.
The respondents aiso_sUbﬁitted that those who were
aiready absorbed in'the permanent vacancies were within

the prescribed age limit and Annexure=5 and 6,certificates

show that the applicants are overaged and hence their 3

services cannot be regulariséd as per the orders in

~ existence, The applicants filed rejoinder subsequently

00000600



't 6 0
and cited some specific instances of regularisation of R
persons who are overaged. They have submitted that

Sut. Baby Rocky and P.P. Victoris, who were initially
engagedﬂloﬁg after the completion of 30 years of age,

ware givén rggularisation;  This hés béen denied by the
respondent in their additional reply to the rejoinder,
Howsver, these are disputed qqesfions of facts requiring
investigation 1ﬁitially by tha”admin;strative authorities,
We are not inclined to coﬁddct an enguiry in te this. 7
But the important point to be comsidersed is whether the

applicants fully satisfy the requirements of absorption

as regular employes. The recruitment conditions

compel us to enquire Ay —~
prescribed by the'respondants'l'.(1) vhether the employee

L T
%

‘at the time of initial appointmént, i§ within the age
limit.prescribed by the relevanf prdvisiong viz, 30 ysars
étipulated in the.:ules, (2) whether any persons eiailarly
situated like that of.fhe_applicants were given regularisa-
tion ovef-looking the claim of the épplicants.‘ With
regard to both these points thefe is holﬁatisfactory
materials to be Qcted upon by fhis Tribunal at-this

stage,

- ..'7..



s 7
5. However, we would have attempted to investi-

gate the matter in greater detail but for the special
_ vhich @/
circumstances[make such an attempt futile.

6. In this connection it is pertinant to note

one impoitant point, The learned government counsel
submitted that the ap-licant in 0A:85/89 filed a

and QL

contempt petxtion, CCP No.3/89,/when it came up for
consideration the respondents filed a statement showing

that the cleaning work in the Base Victualling Yard has

’

3

already been stopped and there is no scope for further

!

;ﬁbgorptioq and employment of any persons for the uork
}n the yard, Considering this aspect even if the
applicants are found suitable and saéisfy all ‘the
requtpements for regular apﬁointment, it is not
possible to re-employ them on a regular basis as thers
is no cleaning work ' : undertaken by}tha second
reSpondent in the Yard, In thevr85u1§ we have to
close the application;uithout deciding the issues
raised by the ;pplica;tg.

|
i

7. ~ But if the second respondent starts the

cleaning works of rice in the Base Victualling Yard at

.0.8..
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: 8  § S

Cochin the applicénfa are free to approach the second

respondent for regulaf works and also fbr ragularisétion

producing all available materials and also' get preference

to any fresh worker to be taken for'the work in the

. wa
establishment, In the facts and circumstances of the
cases, these two applicationsare dismissed. There will
be no order as to costs, '

N, - : - (/&21////”L?0 !
MNoah U
-/QE E 3?'0 v
(N. Dharmadan) - (N.V, Krishnan)
Member (Judicial) ' Member (Administrativs)

Pronounced in the open court on 23.1.90 on behalf

of the Bench. A
| N
// . .

(N. Dharmadan) .
Member (Judicial) )

- 23,1.1990
ganga. ‘
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- CENTRAL ADMINISTRATIVE TRIBUNAL .
ERNAKULAM BENCH
¢
' ‘Placed below is a Rev1eu Qetltlon filed by »
P M&M(‘]i, b O, ' - ‘ (Appllcant/
Respondent in 0A/TA No. 83‘~% IBSJS? ) seeking a revieuw of

' the order dated _2 3~|~ G0 passed by this Tribunal in thé
aboVe noted C§$e° | '
) _‘Qs.pef Rule 17(ii) and (iii), ; review petition shall
ordinarily be heard by the same Bench which passed the order,
énd unless. ordered oﬁheruise_by the Bench concerned, a revieu
E petition shall be disposedzgy circulation uhere the Bench
may' either dismiss the petition or direct notice to be issqedtg

the opposite party. n

The Review petition is therefors, submitted for orders
>0F the Bench con81st1ng of t=n St T\& \j k{ewﬁwgcyxa4,
]@\@M~éﬂ1 03) a*\9{ @L&mﬂ ESLVVC N IlLN&AGn\QJiLkh PEMJ&%GZj

-

which pronounced the order sought to be reviewed.
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WK & ND -
Mr TA Rajan for the applicant in RA.

Mr VV Sidharthan, ACGSC for the respondents.

At the request of the counsel of applicant,

the case is adjourned for final hear ing to 24.7.90.

~ é/\b

9.7.90
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NVK & ND
for the
Mr TA Rajan-/Review Applicant

Mr VV Sidharthan,ACGSC by Proxy.

It is submitted by the revieu _
applicant that similar matter has been
' On that
ground, let the case be listed for

Aoty

heard and reserved for orders.

hearing on 24.8.90.
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NVK & ND_

Mc TA Rajan for the applicant.
Mc VV Sidharthan, . ACGSC for the responddnts.,

In this review application filed by the

applicants, they have stated that before the
pronouncement ‘of the judgment, an MP Dy.No.GSUS
dated 20.12.89 was filed for re~hearing the matter
in the light of the letter dated 8.5.84 issued

by the second respondent which is also produced
alonguith the M.P. These matters could not be
considered by us while paséing judgment. Hencs,
this judgment is liable to be vacated.. Accordingly,

we vacate the judgment and post the case for final

hearing on 20.12.50.

‘Call on 20.12.90.

3.11.90



CENTRAL ADMINISTRATIVE TRIBUNAL: ERNAKULAM BENCH

Date of decision: 1;12.89

| Present
Hon'ble Shri NV Krishnan, Administrative Member
and

Hon'ble Shri N Dharmadan, Judicial Member

C.C.P(Civil) No0.3/89 in O.A. No. 85/89

PX Mary

AR Mary

AP Thressia

PR Radhamony ¢ Petitioners

D OIN -

Vs,

1 Flag Officer Commanding in=~
Chief
Southern Naval Command
Cochin. ‘
2 Civilian Gazetted Dfficer T \
Headquarters

Southern Naval Command
Cochin Naval Base, Cochin~4 Respondent s

M/s Chandrasekharan and .
' Chandrasekhara fMenon ¢ Counsel of petitioners

M PV Madhavan Nambiar, Sr CGSC : Counsel of Respondents

hY

ORDER

)

Shri NV Krishnan, Administrative Member.

The petitioners in this petition are applicants
in '0A No0.85/89 which is still pehding‘before the Tribunal.
In that Originai épplicatidn by an interim order, the
Respondents were directed that “stgtuqqpo as regards
ccntingahce of the applicants in service to be maintained"
t;ll the case is put up:before the Division Bench for
orders on the interim relief. By an order dated 34.2.89,

the Division Bench which-considered the matter on 14.2.89

directed as follous:

" The Sr CGSC enters appearance for the respondents.
He opposes ithe continuance of the interim relief

on the ground that the applicants are being engaged

only periodically as and when the work of cleaning
rice arises. Even if that be so, since the scope
of the interimrelief allowed on 10.2.1989 is only
the statuspuo as regards the continuance of the

W .2
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applicants in service to bhe maintained, we are
of the view that the operation of the s aid order
should continue for a period of 2 months.

Urders accordingly.t

2 :The petitioﬁers have filed thié applicatim
alleging.that contra;y to the interim order dated 14.2.89,
the petitioners have been denied work by ReSpondent—Q
on the ground that there uaé no work for the petitioners
who were only engaged for riﬁe cleaning earlier'and that
he was nc% engaging any one for that purpose. The
petitioners, however, allégei that tﬁe Respondents are
engaging others for doing the work which used to be done
by the'petitioners earlier.
3 Réspondents'hava filed a réply denying that any:

- o |
~contempt has been committed. They drewyattention tovthe

‘

fact that on 14.2.89 itself the Sénior Cent ral Government
Standing Counsel,&hile opposing the continuance of the
interim ordery submitted that the applicants uere.engaged
on a casual bésis oﬁly for the purpose of rise cleaning
and nbt'forother work. As such work did not arise
thereéfter, thé applicants were not engaged for that
purpose. The interim-drde; of 14;2.89 requires ‘Respondent=?2
to employ them onlyfo;éice cléaning which was their
étatUSQuo ;nd_not in any bther capacity;
4 We have perused the records of the case and heard
the learned counsel on either side. Ue'were alsoc some

what surprised that in respect of a work for which each

of the four petitioners were employed for around 200 days
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in each of the 3 years ending 1988, the Respondents
- submitted that no work is available for rice‘cleaning
since Februagy, 1989 and that, there%ore, the applicants
were not engaged. Tﬁe learned counsel for fhe Reépondents
pointed out ﬁhat this is not a sudden development nor
isvit that‘the applicants have been denied embloymepts
because they approached tﬁe Tribunal for relief. On
the contrary, during the first 1% months in 1989, three of
the petitioners were engaged oﬁly for 10 days each and

one was engaged only for § days. This clearly shows that

A when

the work had cOntracted-sevefely. It is pnlyéﬁhey were
refused employment that they came to the Tribunal with
dA 85/89 which is stillfpending.

5 Thé reasdn.éor this development was stated by the
‘learned Senior Céntral Government Standing Counsel as
follows, besetd on the informaticn he is received from
Respondent-2.

" The Base Victualling Officer, Cochin has
discontinued issue of cleaned rice to ships and
establishments. Therefore, no rice cleaners is
engaged by him since the 2nd week of February,89".

In other words, thé organisation wherein the petitioners
vere earlier empioyed as CaSuél Labourers for rice
"cleaning, togk a decisim in the secondheek of February

to discontinue: the issue of cleaned rice, meaning thereby
that the rice as received from the supply agency uasliSSued
‘to various parties by Réspondent—Z without further

bleaning. k is as a result of this decision that the

.004
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, ' /
applicants were not given work in February, 1989 which

prompted them to approach the Tribunal in DA 85/89.

6 Having heard the counsel of Respondents we are

satisfied that in so far as they are concerned, they

have interpreted the interim order dated 14.2.89

consistently all along. For, they have already

maintained that the betitioners were employed for rice
the Respondent-2

cleaning purposesand as lw has now beer‘stopped that

practice, the question of engaging the petitioners

does-not arise. Therefore, as far as the Respondents

are concerned, the statusquo ef the petitioners ie=oraby),
3 . dh'%__ 4
to be engaged in rice cleaning operatiogQif and when

require¢. As such bperatian is not now rquired,
the petitioners have not been engaéed and this does
not constitute any contempt. We agree with this submission.
7 | Accordingly, we diémiss this petition. There
will be no o;der as tD.COStS.
(’/’//,,,/F77;W§Efflz e
(NV Krishnan) -

(W DHZTmadan)
Judicial Member Administrative [Member

1 +12.89 1.12,88




