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Date of decision: 14=9-1993

Original Application No.17 of 1993

TR Sresdharan Pillai - Applicant
Mr P Sivan Pillai ' - Counsel for the
applicant
v.

1. Union ef India through
General Manager,
Southern Railuat, Madras-3.

2. The Divisional Personnel Officer,
‘ Southern Railuay,

Trivandrum=14., ° ‘ - Respondents
‘Mrs Sumathi Dandapani - Counsel Por the
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JUDGEMENT

N _DHARMADAN, JUDICIAL MEMBER
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Applicant,;é»a re-employed Ex-S5erviceman under
the Railuway,is céming for the seédnd time fer proper
pixation of his pay, in accordance witﬁ the principles
laid down by this Tribunmal in 03-3/89‘taking into cﬁnsi-
| deration his option indicated in Annexure-A3 letter dated
24.11.1983. According to the applicant, if his option -
for getting proper Pixation taking inteAconsideratida
uith.efféct from 1983, his basic pay uould have been
fixgd at 85.460/-, instead of %.550/- as has been shouwn

in the impugned order.
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2. The learned counsel for respondents supmitted that
thaAimpugnad ordar';uas'passed during the pendency of
CCP-57/92 im DA-378/91 and the appiidaat has acceéted the
same without any objection. Haaéa the CCP was closed as |

per order of this Tribunal datéd 1.9.1992.

3. | It ié averred by fhe applicant that he has
exercised option for fixation of his pay in terms of
Annexﬂre-AZ order dated 16.6.1§83'and it is also avident
from Annexuré-aalreply.k ;n the light af the reply, the
'pay’of the applicant has to be figed Pully ignoriag the
pension and taking inte considsration the hardshiﬁs in
accordance with ~“: Annexure-A4 judgemant., The applicant
further submitted that the directions in Annexurs-A4 Jjudge-~
ment have not been fully complied with while passing ths

impugned order dated 14.7.1992,

4, Though tha réspomdénts_hava denied in the reply

thé averments in the UA; it is not made clear whether ths
obtian as referred to in}Annaxure-AZ and A3 was taken into
consideration for fPixing the pay of thé applicant.v It is

J
a Pact that the entire pension of the applicant has not

' considering the option wie.f. 1983, _
been ignored/ The law applicable to the fixation of pay
of the re-employed.amployaesvas held ?y the Full Bench~of
this Tribunal in 0A-3/89,statas that the Pull pebsion is
to be ignered in appropriats cases_whefe there is exerciss

Siace

of proper option by the employees. ;/. the applicant has

complied with his part of the obligation by exercising
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o the
option, the respondents are bound to consid%E/claim of the

_applicant, ignoring the entire pension and according to

“him the salary which he uas dréuing with efPect 1983 is

te,bevtaken into consideration for proper fixation. Hduévar,
I am not going into the Purthar details. It is for the

sacond respondent to consider the request of the applicant

- in the light of Annexure-A2 and A3 afresh notwithstanding

the Annexure-AS. Accordingly, I am satisPied that the
interest of justice uould be met in this case, if 1 dispose
of this application directing fha applicant to file a
detailed représentatian bsfﬁre the second respondent within
two uéeks-rfom tgday so as to enable seconéArespondent to
bpnéider tﬁe claim of-thé applicant fer proper Pixation of
his pay. If the second respondent receives such a represen-
tation as directed above, he shall censider the claim}af
the applicant in the light of the above obse:vatibns Qnd

also bearing in mind ths principles of thae Full Bench in

0A-3/89 and dispose of the sama in accordance with law,

‘within a period of three months from thg date of receipt

qf reprassntation.
S.  The application is disposed of as above. No

( N DHARMADAN )
JUDICIAL MEMBER
' 14-3-1993
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List of Annexures

1. Annexure-A2

2. Annexura-A3

3. Apnexure~A4

4, Annexure-AS

True copy of latter dated 16.6.1983
regarding fixation of pay of Ex-servicemen.

True copy of lastter dated 24.11.1983
showing representation fixation of pay.

True capy of Judgemant of this Tribunal .
in DA-378/91 dated 31.10.19%91

True copy of letter No.U/P-535/IV/Nxsc./
Vol.dt.14.7.1992



