IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
! ERNAKULAM

0.A. No. 164/91 199"
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DATE OF DECIsION_8=7=1991

N Bresdharan Nair

Applicant (s)

Mr M Rajagopalan

Advocate for the Applicant (s)

Versus
The Flag Officer Commanding lnRexmndmﬂ(Q
Chief. Southern Naval Comwuand,
Cochin=~4 and others.

Mr K _Prabhakaran, ACGSC __ Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr. NV Krishnan, Administrative Member

The Hon'ble Mr. AV Haridasan, Judicial [Member

Whether Reporters of local papers may be allowed to see the Judgement?/
To be referred to the Reporter or not? F—

Whether their Lordships wish to see the fair copy of the Judgement? S

To be circulated to all Benches of the Tribunal ?

PN~

“

JUDGEMENT

fir NV Krishpan, A.0N

The apﬁlicant is reemployéd as a Teléphone.ﬁperator under
the ﬂst respondent.‘ He retired From;tﬁis post on superanngation
on 31.8.,90. His qualifyiﬁg service has been reckoned from 9,.,10.80,
the date oé his regular appointment. On that basis he has completed
9 years, 10 &ontﬁs énd 22 days of qualifyinglserviceﬂ As thié is
1éss than 10 years, the Annexure A3 order dated 3.%2;9D has heen
issued by Respondent-2, restricting the peﬁsianary benefits to

death-cum~retirement gratuity under Rule 50 of the CCS(Pension)

Rules 1972~ Rules, for short and to service gratuity under
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Rule 49(1). L
2 The épplicant haS/aitepnate submissiong

(a) He had earlier been appointed from 7.7.80
and this appointmeﬁt continued till 6.10.80 anly,
There was an artificial break of 2 dayé is.2e, On 7th
and 8th Jctoher, 198ﬁ before he Qaé regularly appointed
on 9.10.80. He contends that his earlier service should
also be considered and should be taken into account
for reckoning the qualifying service. This is
necessary in the liéht of the decisions rendered by a
Full Bench in DA 434/89 and DA 609/89.

- (b) Dﬁring the course of arguments it was
submitted that even according to the/gules, the
qualifying servicé rendered by him should be rounded .
‘off to 10 years - Rule-49(3) states that in cal:tiating/
the length of gqualifying service, fraction of year
"~ equal to 3 months and above shall be treated as a
completéﬂ one half year and reckoned aé qualifying
.service. In either case he #¥ould have atleast ten
years qdaliﬁyin§.§érvice gndiﬁe would be entitled
to ‘fension ‘under Rules.- M. I

3 s Theiresﬁondénts have filed a reply which’' =&

&

stateé that the applicant has a qualifying service of



W g Lt
only 9 years 10 months and 22 dayS/ @He Annexure A3 order h:

/
.

has been correctly passed. - The ggﬁly does not answer
the two claims made by the applicant as in para 2. -

7 .
4 We have heard the counsel of both sides. The

learned counsel for the respondents has found it

5 - Rule 49(3) is cleariand unambiguous, We are of the
view that the period of 10 months and 22 days in excess

of S years has to be rounded off to one year; - For,

10 months and 22 days really means -~ % year + 4 months

and 22 days. The period of 4 months and 22 days should

be treated as a complete!hélf year under Rule 49(3).
Therefore, the peridd of 10 months and 22 days will
.reaily be 4 year + % year. Thus the applicant should
be't;Eated as having a full 10 years of qualifying

service (i.e., 9 years + 1 year under Rule ;9(3).

6 In this vieu.of-the matteﬁrue allow the appliéation
and direct Respondent-2 to treat tﬁe appliéént as

having a qualifying service 6F full 10 years aﬁd grent

him pensiqn‘aﬁd-retirement ggatQity under Rule 49(2)&93Le

and Rule 50 respectivelyruithin a period of 3 months

from the date of receipt of this order. The service
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by
‘ ‘ gratﬁity granted under Rule 49(1) by the Annexure A3
ordsr is hot admissible to the apblicant in the new
circumstances and it should be adjusted against any
payment due to him or got refunded in accordance with
such orders as may be passed by the second respondent.

7 The application is disposed of as above. There

will be no order as {o co

| =0

(AV Haridasan)? (NV Krishnan)
Judicial ‘Member Administrative PMember

8=7-1991
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