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To be referred to the Reporter or not? X_\2
Whether their Lordships wish to see the fair copy of the Judgement?
To be cuculated to all Benches of the Tribunal? A _ _ .

Whether Reporters of local papers may be allowed to see the Judgement? [
O

JUDGEMENT
(Mr.A,V.Haridasan, Judicial Member)

The applicant, Uho is a candidate'tgfthe post
of Extra Departmental Délivery Agent at Avinissery
and a person belonging to the Scheduled Caste has
filed thié application qfaying that the order dated
21.2.1990\0? thé ﬁssistant Superinpendant of Post
foiees, Trichur Seouth Sub Division, appcinting the
5th réspondent, M.5.Jayara jan as EDDA, Avinissery may
be quashed, and thét thé réspondenté may be directed

to consider the applicant for appointment to that post.

o

The'caée of the applicant is that, though hs has bsan
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Qogking'as EDDA, Avinissefy on a provisional basis from
1;4.198é, and though he had applied for selection Fof
regular appointment to thaé\post,'the 4th respondent has
by his order dated 21.2.1990, at Annexure-D appointed
the 5th respondent without conducting an interview.and
without considering his suherior claim as a working ED
Agént and also as a member of the Scheduled Caste.

_ The third
2. vggﬁspandent, Sr. Supsrintendent of Post'ﬂffices,
Trichur has in the reply statement filed on behalf of
the respondents 1 go 4 sought to jdétify the selection
and appointment of the S5th respondent on the ground
ﬁhat tha 5th respondent has gbtained the highest marks
in the SSLC Examination’;.flt has been contended that

nat

the selectien is/to be made on the basis of any grading
at a written test or intervieu, and that the interview
is required only to assess the suitability of the person
concarned, Regarding the claim of the applicant as a |
member of the Scheduled Caste, it has besn contended that
- the Scheduled Caste quota in the EDvcategory had already
been exhausted and the incumbemt‘in the ED cadre are much
in éxcass of thg fequired quota. Therefore, according
to the responaents there is no merit in the caﬁtenticn
of the appiicant that the selection and appointment of
the'éth respondent is irregu;ar. The 5th respondent

has filed a statement whersin he has contended that, he

being the person who has obtained highest marks in the
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SSLC Examination was rightly selected, and that as 76
among ﬁha 176 EDD Agents in Trichur South Circle belong"
to the Scheduled 63339 and Scheduled Tribes, no more
pre?erénce neéd be given te Scheduled Caste in this

sub division for the time being. The respondents have
also contended that the claim of the applicant that

he had been working rrom 1.4.1QBé continuously on a
'provisional basis is not true to fact that he had beeﬁ
working on provisional basis only»?or B9 days whila
during.fhe rast of.the.period he Qas working only as

a substitute of the EDDA who was on leave.

3. We have hsard the arguments of the counsel on
either side and haya also gons through tﬁe documents.
Thé caée of thataespondents that the 5th respondent
had obtained the highest marks in thé SSLEC Examination
is.nnt disputed'by-tha applicant, Among persons who
are matriculates, seleétion of a person who has the
highest mark.cannot be faulted unlass the applicant

ié entitled to preference as a member of the Schedulad
Caste. - The 'instructions contained in DGP&T letter No.
43-&17/80-Pen.,’dated the 8th October, 1980 reads as
follows:

"It has been observed that filling up posts

of ED Agents according to point system, par-
‘ticularly when ED Agents are supposed to be
local residents employed for part-time work
having other avocations and not transferable o
from ona Branch P.0. to another, will be
impracticable for the Administration. Keeping
in view the Government policiss of giving

.the reprssentai;iz/pé theses communities and
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to ensure at least the minimum fixad
percentage as laid doun for éther_Groups
"'C* and 'D' cadres for these communities
in employment of ED staff, if not more,
the ordsrs referred to in Para.6 were
issued. _ '

The representation of SC and ST
candidates in the employment of ED staff
should at lsast be kept'to the prescribed
minimum limits as in the Groups 'C' and
‘D' posts in the Dapartment. Thess instruce-
tions may be brought to the personal notice
of all Divisional Heads for their guidance
and for assessing the position on Oivisional’
basis," ‘

according te
So dé; the instructions where the representation of 5C and

ST candidateé in the ED cadre is less than thé prescribed
@inimum brefarence should hgﬁf;be‘.~§iven to the candi-
dates belonging to SC and ST communities. Regafding the
nature of preference to be given in the DGP&T's lettér
No.43-246/77-Pen., dated the B8th March, 1978, it has

been clearly stated that, if the candidates belonging

to SC and ST posess the minimum eddcational gqualification

and satisfy the eligibility cfiterion, preference should

be given to them gver the candidates belonging to other
communities even if they are sducationally bstter quali-

fied. S0, if in the Trichur South Sub Division the re-

‘presentation of SC and STs in the ED posts is less. than.

the minimum percentags prescribed, then though the 5th

‘respondent had obtained higher marks than the applicant,

the applicant being a member of the SEheduled Caste should
have been given prefsrence. But the respondents have
categorically contended that the representation of the
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SC and ST candidates in:ED Category has excaadea the
minimum pércentage prescribed. The apﬁlicant has not
contraverted this averment. The Sth respondent has
given the data regarding the ngﬁber of posts occupied
“ w\m&i,,ﬁ Walr Mo Wom 407 QWA EDA Posls hom mw@u@ by SC|ST &DAS. A
by the Scheduled Castegc Therefore, as the persons

. b

belonging to SC/ST cannot claim anyfmo;e reservation

or preferénce Pﬁr appointment in the ED cétagory in
Trichur South Sub.Division'fgr_the time being, thefe is
no merit in the contention of the appli&ant that the
respondents have gone urong in ho£ giving preference

to him over the 5th respondent. ‘As the selection is
not bésed on any grading at the interview thes complaint
of the applicant that the selecfion uaé not based on
aﬁy intervieu also cannot stand. Hence, ﬁiom thé
pleadiﬁgé aﬁd doéuments évailable, we fPind that the
selection and appointment of the 5th respondent uho.

Rhfis admittedly obtained the highest marks among the

candidates is valid and proper.

~

4, In view of what is stated in the foregoing
paragraph, we find no merit in the application and

dismiss theg same. There is no order as to costs,

. L [ e
(A.V.HARIDASA ~ (S .P.MUKERII)
JUDICIAL MEMBER | VICE CHAIRMAN

3.6.1991



