
JLAL O]DER 

26-8-1987 

CENTR1½L ADr'aNISTRATIVE TRIBUNAL 

MADRAS BENCH 

ORIGNAL APPLICATION NO.160/87 TO 164/1987 

K.Ke Sukumàran ..Ai5p1icant in OA 160/87 

C.K. Vijayan 	 .. 	Applicant. in OA 161/ 87 

MP.Madhuoodanan 	 Applicant in OA 162/87 

K.A. Asokan 	 ... Applicant in OA 163/87 

TP.Krishrfan 	.,. 	Applicant in OA 164/87 

vs 

1. The Secretary, 
Departmentarl of Postal Srvices 
New Delhi. 

2 0  Senior .Superin€ndent of Post 	) 
Of fices,. Ernakulam Division, 	) Respondents 

Chairman of PostalCanteen, 	:) in all the 
.Pos.tl Cof lex 	 cass 
Ernakulani, Cochin-il. 	

) 
30 Secretary of Postal Canteens, 	3 

POstal Complex Building  
Ernaktilarn, Cochiri.-11. 

ForApplicants: 	 Mr. K. K. Balakrshnan 

(i-n all cases) 	 Advocate 

For Respondents 1 & 2 	Mr. K. Karthikeya Pjcket, 
(in all the cases), 	Addl.Centrai Govt. Starmding 

Counsel. 

For Respondent 3 	Mr; C. Verghese Kuriakose 
(in all the cases) 	. Advocate 
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Hon'bi é"Shrj C. Venkataran, Administrative Member 

And 

	

• Hon'b-le--• Shi G. 3ree 	Mài 	üdjd1 Member 

OR'BER 
( 	 N  

(Pronounced by in 'ble Shri C. Venkataraman, 
Adrnjrjstratjve Member) 

* 	

These applications have been filed by five 

employees..jn the Posta1 Canteen, Postal Complex 

Building, Ernakulam. They have, en,agieved 

by a communication' dated the 20th January, 1986 

addressed by the to the 

Jc_ 	Sri 

the l5iviiona1 Employment Officer, Cochin, 

requ 	the tter' to nminate'.candjdates 

for selection ...f staff for various pos viz., 

Haiwal, Tea Maker/Cbf fee Maker, Bearer,: 

WashBc7/1J1sh Cleaner. The applicants have 

prayed that the 5departmn $hould be restrained 

.. ;• 	. 	from:tinatng teir services in the Postal 

Canjeen and further to reu1ai•se their Services. 

These applicants have been working in the 

Postal Canteen, Ernakulam continuously from 
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dates .rnging between 15-71985 to 19-54986. 

Though they have been working as casual 

&nploeessthce they were appointed, they 

had been jntervjeqed and selected prior to 

thjr aojntrnert by the officers of the 

Postal Dearre, Canteen. All - heir names 

are regise with the Employment Exchange 

Ernakulam. They have further stated that 

the canteen is a departmental canteen and it 

has been registered with the 'itectorate of 

Canteens in the partment of Personnel and 

Administrative Reforrns. The 2nd respondent 

is the Chairman of the departmental canteen.. 

They have pointed out that ttie eriplpyees 

of the departmental canteens have been : 

declaed as holders of civil posts in 

cotlnectio-n with the affairs of the Union with 

effect from 1st October, 1976; as per 

Government of India Notification 
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The sttus of the canteen itself is that of a 

,cooperative canteen run by the postal employes 

and the applilcant8 are only casual employees 

there-in. . No written appointment orders had been 

issued to these casual employees and that they 

were appointed, by the Secretary of.the canteen. 

Besides, the Counter Affidavit points out 

that th requisition made by the Secretary, 

Postal Canteen, Ernakularn, to the Employment 

Exchange is not an order .passd against any of 

the applicants. An application forregistration 

of the canteen as a cooperative body had been 

submitted to the Registrar of Cooperative 

. . ..Societies on 26th July, 1986 and the same is 

pending registration, - e averment of the 

applicahts that the canten is a departmental 

canteen has specificilly been refuted and even 

the existence of a letter addressed to the 

Director of Canteens for the purpose of registration 

.... .... .. .... • 	6 



Staedto have beoñ:stht on I-121983 by the 

Senior Superintendent of Post offices has been 

specificailyrefuted. 

Th6 3rd respondent in these alioations is 

the Secretary of Postal Canteen. He has filed a 

reply to the aplction stating that the canteen 

in which the appIicnts are working on casual 

basis is a departmtal canteen set up at Government 

cost and that it.is• centrally registered with the 

Director o'fodánten 	A cop of the bye-laws 

for the Canteen has also bêon enClosed along with 

a. 
his repiy 

The1earned counsel for the.pplicants 

contended before us that thdanteen is not a 

cooperative ca teen and produced i support of that 

- .. .. plea a letter addressed to him on 20th January 1  1987 

by the Assistant Registrar of Cooperative Societies, 

Kanayannur,.: .itimat±ng hith to that effect. He 

fuher pointe 	out that in response to an 

application sent on 18th Deceer, i82 by the 

Senior Superjnter1jent of Post Offices, Ernakularn 

, 	
7 
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Division, the cantecn had bon rLg1stred 

by the Director of Canteens in the Department 

of Personnel and Administrative Re0rms 

on 24th January, 1983 and a nuither viz., C-53A 

'hadbeen allottedto it, He would accordingly 

stress that the canteen enjoys the status of 

adeparf.mentally managed and the employees have 

the status of those holWng civil posts under 

the Union of Ina. As the casual employees 

have been functioning for varying periods 

ranging between 15-7-85 and 19-6-86 til.1 date 

continuously, they have a right to continue 

on a regular basis in the said departméntai 

canteen. Accordingly, he prayed that the 

application be allowed. 

The learned counsel for the first two 

respondents strongly refuted the contention 

that the canteen enjoys the status of a 
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detrnentai canteen. Adccing to him, this 

danteen, froft the vërheg :eni was thought of 

only as a'cooperative canteen, though it has not 

• yet been registered by the Reistrar of T 

Cooperative Socjies, steps had already been 

taken as early as in July, 1986 seeking such 

registration as a cooperative canteen and the 

formality of regitratjonndethe Cooperative 

Societies Act iS exi5ected to beddmpleted in the 

near future. The appointing authority of 

Cooperative dantëens IS ex-officjo Chairman and 

: j 	at capacity hehd dirótëd the Secretary 

of the canteen to take steps for filling up the 

osts by calling for names from the employment 

exchange. As the casual employees in this canteen 

are not holdrs of civiL posts under the Union of 

india ;  h prayed that the apliation be dismissed, 

0 . . . .. . 9 
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In this case on the basic question about 

the status of the canteenjtse1f, there is no 

agreement between the two Sides. The applicants 

have attached a copy of a letter dated 18th 

Deceer,. 1982 sent by thScnjor Superintendent 

of Post Offjces, Ernakul 	IVijonto the 

Director of Canteens in  the:p artment of 

Personnel and Adminjstratjv& •cforrns in Ex.P-4 

wherein registration of the canteen was sought 

duly indicating its status as 'departmenta' 

canteen from .15-121982. In reply to that 

in Ex.P-6 the Department of Persoflnel - had allotted 

Registration nurrer viz C-53A to the canteen. 

'it was also stipulated in that letter that thc 

registration is required to be renewed every, 

financial year,. Though respondents 1 and 2 hae 

denied the existencof the letter datec 18-12-1982 

Sinceno such file indexed h'Wcanteen/823311 - 

is available with them, we notice from the records 

S 	 .... 
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made available to us that such a letter must 

in Eact have beenissued. This is evident from 

the fact that jn 1c.tt.r No.-l9O11/4/8Om the 

P & T DirectorateE New Delhi, has invited reference 

to thesatd letter dated 16-12-192 addressed to 

the Director of Canteens in the Ddpartmènt of 	 - 

.Persdnte1, Thereafter, a decision has been 

corrrnjcated to the SeniorSUjerintehdent of 

Post Offices, EtnakulODjvjsjon that no useful 

purpose would be served by regiteing the p & T 

depätmental canten with the Déatment of 

Personne.1 The P&T Directorate had also 

.commun.iated this dcision tothà Department of 

Personnel and AdministatjveRefos This would 

mean that though registration with the Director 

of Canteens was Sought and obtained by the 2nd 

respondent, immediately thereafter, the P&T 

Directorate had communicated their decision that 

no such registration was needed. In this 

'!• 	11 
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connection wefind it significant to not 0 that 

we. are not able to see in the.files made available 

to us any subseent request for renewal of the 

registra±ion with the Director of Cantens. We 

also notice that the Postmaster General KeraL 

Circle, had intinriteJ the Senior Superintendent 

of Post Offices, Ernakulam on 21-6-1983 that the 

canteen could be registered under the Cooperative 

Societies Act. We ntice from the files that 

this matter was further examined and ultimately 

on 29th July, .1986, a request was made to the 

Joint Registrar of Cooperative S0C3 eties, Cchin, 

to rgister the cantén as a cooperative canteen. 

The letter'rnakes it clear that it was decided 

"at a meeting of the employees of the complex to 

form a Postal Canteen Cooperative Society" and for 

that purpose " a managing corrrnittee consisting of 

8 members has been Co 	tuted". It was expresed 

therein that they, were desirouof forming a 

•••'..• 12 
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coperative sDclety and have it reqistered 
conforming to the rules and regulations of the 

Cooperative Deprtnt. Registration of the 

canteen under the Cooperative Societies Act as 

still however not, been completed0 

Thus, as far as we are able to see in this 

COSe, s )Ofl of tar the idea of a canten crystalised 

in Decee, 1982, a letter was hurriedly sent to 

the' Directorr of 'Canteens seeking its restration 

as a 'departmental contein. Th canteen was 

• registered by him on 24th Jnuary, 1983 with a 

stipulation that thc're must:ba annual renewal of 

the rgistrctjon. P&T headquarters, however, 

did not favour such A reqistr,tion with the 

Director of Canteens. Annual renewal of the 

registroti n consequently does not seem to have 

been' obtained. While Si, the M~Dloyees had met and 

eeided to form a Pcbtol Canteen Cperative Society 

and to have it registered unler the 000 L  ertive 
': 	 • 	 Societies Act. Necessary letter was addrce'd to 
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the Joint Registrar of Cooperative Societies 

and reitratjon is still to be completed. It 

would thus be seen from the above that the canteen, 

as it stands now, d6es not enjoy the status either 

of a. departmental canten o.r of a cooperative 

Society canteen. 

Even if the canteen enjoys the status of a 

deartrnenta1 canteen, according to schedule 13 

of D.cartmenta1 danteen Employees (Recruitment 

and Conditions of Service)Rules, 1980, vacancies 

of posts like Wash Buy, Halwai etc. can be filled 

only by circulating simultaneously to the local 

employment exchange, and other offices and establishments 

of Central Government where departmental canteens 

are functicning. Therefor,. in this case 

regular appointments t the posts can be made 

only after following the aboventioned procedure 

The letter dated 20-1-1936 sent by the Secretary, 

Postal Canteen is m±EIy•a requisition for 

nomination of suitable, candidates for seleótion 

.... 14 
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to various postiikC Hiwai, Wash Boy/' 

••••••' ' 'H 	Dish Cleaner etc. in the scale 196232. The 

plicants cannot have a right to be 

relar1y appointed 'to those 'posts in a 

. deparmenta1 canteen eVen without considering 

other names sponsored by the employment 

exchange. 	• -, 	' 

If the ca'hteen is to be regarded as 

a cooi)erative society "cante en, then the 

applicants cannot'come to this Tribunal 

• seking any relief. " 	• 

.. .. • 	AccoiJing1y in whatever way it is 

jweci, the a1icants' case fi5 	Thsc 

apjacations are therefore dismissed. 

• ( 	VEMTAMAN ) 	 ( G. SREEDHAN NAIR 

	

Administrative Merrer 	• 	Jidicja1 Merrer 
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