CENTRAL ADMINISTRATIVE
L o MADRAS BENCH

ORIGINAL APPLICATION NO.«1

JINAL ORDER
‘26- -1987

TRIBUNAL

60/87 TO 16471987

K.K., Sukumaran ees

C.K._Vijayan L Tee

MeP.MadhuSoodanan  ses

Applicant in OA 160/87

Applicant. in .0a 161f 87

| Applicant in 0A 162/87

'K.A. ‘Asokan  +v. Applicant in OA 163/87
" T.P. Kfishnan  ,,, Applicant in OA 164/87
Vs |

" ‘1. The Secretary,

Departmenta? of Postal SaerCeS,

New Délhi. -

24 Senior.Superintendent of Post’
' Offices, Ernakulam Division,
Chairman of Postal Canteena,
- Postal Complex BuIldIng,
Ernakulam, Cochin-ll.

3; Secretary of Postal Canteens,_’
- Postal Complex Building,’ Y
Ernakulam, Cochln-ll. )

For Applicants:

- {in all cases) ~

For ReSpondents 1 &2
. (in all the casés)

' Fbr Respondent 3-
(in all the cases)

'Respondents
in all the
cases
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Mr. Ke K. Balakrishnan
 Advocate

e
. ' AT

Mr. K. Karthlkeya Péhidker;

Addl.Central Govt Stamdlng
Counsel.

Mr. C. Verghese Kurlakose

. Advocate

e
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Hon'ble“shriJC;‘Venkataramah; Administrative Member
SRR - |

]

Hon'ble Shrl G." Sreedharan Nalr Judloeal Member

(Pronounced by“d@n'ble Shri C. Venkataraman,
.7 Adnministrative Member)

These applications have been,filed‘by five

employees - in the Postal Canteen, Postal Complex

Building, Ernakulam.

by a communlcatlon dated the 20th January, 1986

TC I

They have‘bEQnﬁagéfieVed

(
».

addressed by the Secretary, Postal Canteen, to the

the blVlsaonal Employment Offlcer, Cechln,

g

requestlng the Latter to nnmlnate candldates

( \'

\

N s

for selectlon of staff for varlous posts vize,

Halwal, Tea Maker/Coffee Maker, Bearer,”“i

’i}Wash qu/Dlsh Cleaner.‘

d'Postalwéanteen,

“r

“a

e
Coals
~ e I R

e

.. -

[ Canteen and further £o regularise th

. v,

The appllcants haye

' prayed that the department should’ be restrainegd

*5£§ompxterminating their services in the postal

T

.

GQhese_applicants have been workind”in the

Ernakulam continuously from .

LI YR 3

eir services,
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,dateg_rgnging bethen,15575;?85.to 19-6-1986.

Though they have been working as casual

; EmplQYeéSnSiDCG théy were appointed, they

had been interviewed and selected prior to

. .

their appointment. by the officers of the

‘Postal Department Canteen. All their names
. are regi$§g:ed.with.the Employment Exchange

Ernakulam. = They have further stated that

‘the canteen is a departmental canteen and it

has been registered with the Directorate of
. Canteens in the Department of Personnel and

~ Administrative Reforms. ~The 2nd respondent

»

is the Chéirman‘of the departmental canteen.

' of ‘the departmental canteens have been

They have pointed out that th@ employees

*¢4~declaredfas holders-of civil posts in

- .copnection with the affairs of the Union with

effect from 1st October, 1976 as per

' Government of India Notification .

ecoe 4



‘employees with effect From 1

A

~10-1979

~‘aﬁ%?£5536¥§s-ff;ﬁ%a“5§f£he-Pregiéintluﬁder

- | SgstitutiOn.' on
,:,mthéTQrbﬁndffhaiféﬁé'iﬁéliééhﬁngré.employees’
 5cf:thejdgpaptméntalwcégééén%éﬁé&%bus holders of
‘.€$civ117poéts;'théf_ha&efété&éaifﬁétfafﬁer their

" having been' selectdd and contifved in their

:i.DPespective ‘posts for over one and a half years,

thellr sérvices qould not now

e terminated and”

nstead.their Services should be regularised..

JihﬁéuCé%ﬁféf”Affidé€iéifiled“oﬁ behalf of

..
[

it has been

. -
U A

statea

AT "_:.r Tt S ‘,,_-._wj/ R X .' 1t e ,‘{‘. SR .
‘that these applicatio‘s*ére net maintainable
SO T Y TR e T e e

. because the applicants are:not-@ivil servants

" v N

:h*app@ihtédgtﬂf"ﬁy;CfﬁiiibehviCéfbﬁ9the:UnLonvorf

-~ cave

N - .
¢ g -
- e s
; s . i
’ " . h el -
- o i i At
! - - i - .
' - .
'
.
H ) - ’ I’
s
! ‘ A i B
i
P - “ hd
E AUAN . Vou . 7 1y
S




5 ?§¢,§Fath of the canteen itsclf is that of a
+iPPORErRTLVE canteen run by the postal enployecs
" and the appiipénté'a;eignl§ casual employees
cétﬁereén. - No w?itten appointment orders had been
issued to these casgal ﬁmplo¥ees and that they
were appointed. by the Secreta;y of~the canteena

Beéiges,'the Counter Affidaviﬁdpéints'out
that the requisitibn mq?e §y1£he Secretary,
Posﬁaipéqnteén, Erpakglam,véo‘ﬁhe Employment-
Ethané"is.not énmqr§gfip§§§éd against any of

, theﬂapélicants."Aﬁ_application_for_registration'

S . . .

Jv of the canteen as a c?opergﬁéve body had been
submitted to the Registrér of Cogperative
.‘.:S“-Oci.etiels on 26th July, 1986 and the same is

_pendi?g regis?F§§%pn,¢i?bgﬁgyerment of‘the

;applicéﬁtéxthéfJthg'génteen,i§ a départmental

Jcangéeh”hasvspecif%g?;ly;been.refuted and even

cothe ékistence of a letter addressed to the

.Direétdr‘df'éanteens for the purpose of registration

® o eo0 e 6
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- ‘istated to have been sent on 18-12-1983 by the
\ . )

,Senior-Supeffntendéhﬁﬂbfﬁpbst)foices has been

~

i specifically . refuted,

i U1 Th& 3rd réspondent in these applications is
tithéfSédﬁéﬁéryfdf Postaiﬁbantéeﬁli_He has filed a

reply to thé:applicétion stating that the canteen

{ _ , ‘ . .

L o in which the app;icantsyare_wopkipg on gasual

| basis is a deparﬁméﬁtal canteen seot up at Government

| © ° .. cost and that it is centrally registered with the

| o . | \ |

i : © . ‘Direcctor of:Cantecns. A copy’ of the bye-laws

- - for the canteen bas also beéin enclosed along with
‘ .
his replys -

The. learned counsel for the applicants
contended before us that Ehé”danteen is not a
“cooperative céﬁteénzandgpréduced in support of that

g\plea a.letter addressed to him bn 20th January, 1987

by the Assistant Registrar of Cooperative Societies,

Kanayannur;fintimating'him"tO:that éffect. He

further pointed “ out ‘that in response to an
‘appiication sent on 18th December, 1482 by the

Senior Superintendent of Post Offices, Ernakulam

’ ®Pecean 7
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Division, the canteen had been registered

-7 .

f B
s

by the Director of Canteens in the Department

- of Personnel ‘and Administrative Reforms

on 24th Jénua?y,_1983 and a number viz., C=53A

Whadfbeeﬁ alldtted'fo it. He would accordingly

,Hstreés ﬁhat the canteen eanys the status of
" a departmentally managed and the employees have
Q:thg sﬁatﬁs of;those holding civil posts under

'thé Uniqn of$India. _As the basu@l employees

havg”been_functidning for varYing periods

| ranging between 15-7-85 ana 19-6-86 till date

B “

continuously, they have a right to continue

. on a regular basis’in the said departmental

"cahtéen. Accopdingly, he prayed that the

apbliqation be:aliowed.

The learned counsel for thg_first.two

.respondents strongly refuted the contention

that the canteen enjoys the status of a

..000‘8
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iﬂiéi‘ééﬁhftﬁental.céﬁtééﬁv- AC;éiiing ts him, this
‘éanteeﬁ) fro&‘Eheréryibégngiﬁg:was thought 5f\

“{ibhiy‘és a'§Qép§r%éive déhtééﬁ; iThough‘itvhas not
L Jlfééjﬁeén registeréd bf the‘Régistrar of
éggﬁeg;ti§¢:806iéfies, steps haa already been
taken as earl?nas in July, 1§86'seeking such
registration as aHCOOberatiVQ“caﬁteen and the
formality of fegiéfrétion;ﬁﬁéer~the Coopefative
Socieﬁies Act is expec%éd tiEbeiédmpletedAin the
near future. »Tﬁeiappoinﬁing aﬁfﬁgrity of

g

Cooperative cantéens is.ex-~officio Chairman and
‘in “that capacity hé had diréated the Secretary
““ 5F the canteen to take steps for filling up the

posts by éélling for names’ from the employment

exchange. As the casual employees in this canteen

YEYS aré not holdérs of diVil,boSts under the Union of

'iﬁdié,hhgiprayed %haéwthe'aﬁpliéétion be dismissed,

Oonoo?cog
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;n thislgase(on the basic question about
the s?atus;of the canteenuitself, thegre is ﬁé
agreement between thevtwo sides. The'appliéants
Jihéféwéﬁéaéhed a copy.bf a 1ettér dated 18th
Dé&embér,,19é2 SQpﬁ by théﬁéeﬂior’Superintendent‘.
gf fosﬁ Offiéeé;JE;ﬁgkglé@‘ﬁgéisionﬁto thé

Directecr of Canteens in thgjpépartment of

’

- Personnel and Administrative Reforms in Ex.P-4
%,wheréinﬂgggistratiop ofﬁth¢ qagteen was sought

dgly indiggtiné ;tS.statﬁg.as fdeparﬁmental

, can?een;vf%gm_15-1251982, _In.tgg;ygto that

in Ex;PfG the?DepapﬁmentJof_Pe;s?§nql R ﬁaq allotted
»Régiétfa;;on ng@b@;_?i;;fQ:??A_Fglth@ canteen.

g}Iﬁ WaS.aléo.Stipqlateﬁ in‘thatt}gﬁﬁer'ﬁhat the |
fégistration %srygquiggd tQ peérépewed every.
fipéﬁéigi'yeqf, Thqugh.?egppnqéntszl and 2 hawve
geg;eg_thg_gxiétgngefgf the ;etter_datea 18-12-1982

Since-no such file indexed "H/canteen/82-83"

Tk

 iS available withfthembiwevnotice from the records

eee 10 ;L/”
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' madé'aVailablé £biu$2that'Shéh‘a'létter must
. in fact have been issued. Thi§“is”evident from
“the fact that in lgbter No.B-19011/4/80m the

P& Tibirectorate, Now Delhi,'has,invited reference

i

to'the said letter dated 18-12-1982 addressed to

© the Director of Canteehs'in the Department of

Personnel, - Thercafter, a deécision has been
communicated to the Senior Superintendent of

Post Offices, Ernakulam Division that no useful

| -, purpose would be servédbe’fégisféring the ¥ & T
‘departmental canteen with the Départment of
“.Personnel, :The P&T Directoratd had algo

-communicated this decision to theé Department of

L™

" Personnel and'Adminisﬁrative'Reforms. This would

mean that though registration with the Director

- Qf,Canteensang sought and'bbtéined'by the 2nd

-Tesrondent, immediately ‘thereafter, the P&T

VRS

~ Directorate had communidéfedwéhéir;décision that

‘-,novsuéh’registration waé”needéd. in,this

LA e ee e 11
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iéonpeé;ipn Wevfind it signifiéant.%o notée ﬁhat<

. Wé.agefnoﬁ able,tbvsee»in‘theafiles made available
'to-ﬁs any subsequent request for renewal of the
i:égiét%étidﬁ.withithe Qi;ectof 6f qanteéﬁé; w¢

“also'notice that the Postmaster éenerai} Kéraig

Circle, had intimated the ‘Senior Stperintendent

‘of Post Offices, Eynakulam on 21-6-1983 that the

cgnteéﬁ‘éould be registered under the Cooperative

:Sgcyetigs‘Act,. We notice.from the files that

this matter was further examined and ultimately

on 29th'July,,19Q6,_a request was made to the
Joint Registrar of Cooperative Societies, Cochif,

to register ﬁhe canteeén as a cooperative canteen.

The letter‘makes it clear that it was decided

. "at a meeting of the employees of the complex to
form a Postal Canteen Cooperative Society" and for
that purpose " a managing committee consisting of

BVngmbers has been const§tuted"¢ fIt‘was,expresed

therein that they were desirous-of forming a

2~

ciieis 12



coqyeratlve sgc1ety ‘and

AY

havg 1t reqlstcred

conformlnw_tﬁ the_rgles 3nd rCQUluthHS of the

-Cboﬁerative'Depaftmént,_ Reglsyrat;on of the

~ canteen under the Cooperative Societies Act ‘tas

still however not. been: completed.

Thus, as far as we are able to see in this

case, soon after the idea of a cantecn crystalised

in December, 1982, a letter was hurriedly sent to

thé=Directorf“of'Canteens seeking its registration

as a; dLP4rtmental cwnta . The¢ canteen was

r&ngtLer by him on- 24th January, 1983 with a

Stl ulation that there must: be annual renewal of
the registration. PuTVheadquarters,_however,

did not favour such & registration with the

J‘~DireCtor of Canteens. Annual renewal of the

ruglstrqtlvn conSLquontly ﬂoes not seem to have
L

'bgun obtalneu. NhllL SD, the meloyebs had met and

‘leded to form a cbtﬁl Cdntegn C)Jperat1VL Society

. and to havv it reglstercﬂ unler the vouLerﬂtlvc

Soc1ct1cs ACt. Ngc<ssury letter was addrg~deg to

 eee.. 13
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the Joint Registrar of Cooperative Societies
.and registration is still to be completed. Tt
would thus be seen from the above that the canteen,

\

‘as it stands now, does not enjoy the status either

of a departmental canteen or of a cooperative

society canteen. .

Even if‘the canteen enjoys the status of a
departmental canteen, according to schedule B
of Departmental Canteen Employees (Recruitment

and . . Conditions of Service)Rules, 1980, vacancies

Y ! N T o v

of posts like Wash Boy, Halwai etc. can be filled

only by circulating simﬁltaneously to the local
eran A SR
employment exchange, and other offices and establishments
- of Central Government where departmental canteens
are functicning. Therefore,.in this case
regular appointments t-» the posté can be made
only after follbwing the abovementioned precedure
The letter dated 20-1-1986 sent by the Secretary,

Postal Canteen is mcérely a requisition for

nomination of suitable candidates for selection }2////,

eveee 14-
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to various posté;iike Halwai, Wash Boy/"

ST . -
! i Lk
3 . 1

' iﬁvﬁ*Diéh"Clééher eté;?in ﬁhe'scale 196~232. The

“Appblicants cannot have a right to be
regularly éppointéd £0 %hose“§oétS in a

- departmental canteen even without considering

&
Y

other names sponsored by the employment

exchang%.

B
s

If the canteen iéjko-géérégarded as
a cogperative ;ocietyQéantééﬁ:“ﬁhéﬁ.the
ag@lidants,cannot-come to this Trigunal
Seeking any relief,

Accordinyly. inFWhétevef way?it is

viewed, the»apalidaﬁts' case;'f&ilg_ :These »

~

.applications are therefore dismissed.

. CﬁLu%Jajﬁmj:jzzf,,,;w

" (¢, VENKATARAMAN ) ( G. SREEDHARAN NAIR )
Administrative Member Judicial Member



