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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No, 163
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DATE OF DECISION

'J. Yesudas and Applicant (s)

VeSS, Saji :

-

Mr. T.As Rejan Advocate for the Applicant (s)

. Versus

Deputy Genl. Manager, Respondent (s)

Telecom Division, QULlon and others

Mr., V,V. Sidharthan, ACGSC Advaocate for the Respondent (s)
(for R1-4)
CORAM ; Mr. K. Remakumzr. (For R=5=7)

\

The Hon'ble Mr. N, V., KrishngE, Administrative Member

The Hon'ble Mr.  y pharmzadan, Judicizl Member

o

Whether Reporters of local papers may be allowed to see the Judgement?‘/
To be referred to the Reporter or not? V¥

Whether their Lordships wish to see the fair copy of the Judgement?)a :
To be circulated to all Benches of the Tribunal?vy=

s@N o

) JUDGEMENT

(shri N.V. Krishnan, Administamative Member)

The applicents are Engineering Diploma holders in
Mechanical Engineeringihavihg compleféd a 3 YGars' diploma
coyrse. They were placed in first cless with distinctien in
the finalvyear examination vide the certificstes at Annexure-l
and 11+  Their marks in the finsl year exemingtion ere as at
fnnexure-~II1 and. IV. Their grfisvance is that despite this
attainment, they have not been selected by the Telecommunication
Department for the post of Technicians. Tﬁat department has
found that other céndidates who had secured more marks thep
the appl?cent,in the aggregrete)in the 3 years of the course

are more suitable for selection in sccordance with Rules and

accordingly Respondents 5 to 7 hove been selected by them,

L
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2, Therefore, the only questioh that zrises in this
czse for consideration is uhefher for the purpose of
selection for thg post of Te;hnicians under themprovim
sions of the relevsant recruitment rules, the merit Cléng—
fication in the final exsminstion of the 3 yeersAdiploma
S and' .

course}uhere merit cleggjification is the same, the marks

.

obtained for securing such merit classification)alone
should be taken into account or the aggregrate marks
secured in the 3 yewrs of the full course should be taken

into account.

3. The applicent contends that only the merit

-

clagsification and the marks on which such cliggelification

is grented (i.e., fnnexure 1, 11, 111 & 1V) are relevent, -

In support of his contention, the spplicent has filed

Annexure=yl document dated 7.,3.91 issued by the Joint
Controller of Teahnicél EXaminatichs, Trivandrum which
resds s#s follows:=-

"This is toc certify that, the clsss and distinc=-
tion in the Engineering/Technology diploms Certificetes
are auwerded only on the bazsis of the marks the candidcte
hss secured in the final year examinestions. The marks
secured in the 1st =nd Second yesr exasminustion are not
considered for deciding the 1st clsss or distinction,®

‘He contends thsat this clinches, the issue,

44 Respondents 1 to 4 (Department, for short) h:ve
filed & detziled reply. The 0.M. contsining the instruc-

tions issued on 22.3.79 for recruitment toc the c.dre of

00'3000



«
.

Technicians has been exhibited ss Ext., R1. Therein it is
stated as follouws:=

Selection is to be made on the basis of the
margs obtained by the candidates in the respective exami-
naticn, The percentage is to be reckoned on the total
merks obtained by the candidates for the entire course
and not for the final exzmination slone."

5. However, on 1.8.83, rules under frticle 309 of
the Constitution‘cailed tﬁe P&T Department Technicians

(Telephone, Telegrasph, Casrrier and Wireless) Recruit-

ment Rules, 1983 (Rules, for short) were notified vide

Ext. R=2. The preemble indicates thst similar rules

were fremed in 1975 and that they have superceded by the

- Ext, R=2 rules. Therefore, the Respondent-1's instruc-

tions agﬁear to be with reference to the 1975 recruit-

ment rules. The prdvisiansin the 1983 Rules azppes=zr to

~be different, The requirement regurding educational

gqualifications required for direct recruitment to the
post of Technicians is stzted in Col. 7 of the Schedule
to Rules which reads as follows:= .

"Diploma in Electriczl or Mechaniczl or
Radio or Teleccwmunication cr Electronic Engineering
from any Technicel Institute recognised by the Centrsl
Govt. or such Diploma zwsrded by a State Board of
Technical Education obtained after passing Matriculation
or eqguivalent examination.” :

This extract does not indicate how to identify the more
sditable candidate where more than one person hes the
seme diploma qualification. Guideance in this regard is

given in Col. 10 of the same schedule, Instead of
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stating clearly whether the eggregrzste marks secured

in entire course or the marks secured in the final

a vagge

year examination should determine the selection,i%”@iuesf

‘ . which
guidance in Col. 10 As as follouws:=-

"65% by direct recruitment by selection on
the basis of per centage of marks secured by candi=-
dates in the examination or examinsations reckoned
for the award of the Diploma prescribed in column 7.M

This guidance is ambiguous,

6e  The Deﬁartm@nt contends that the Dip;oma is
~awarded on the basis of the marks secured in éll the
~three years of the Diplomaicourée. Hen;é, the aggre=-
gate marks alone are relevant. It is alsolcontended that
‘the subjectg§deblt with in the first Zvyears ot the
»di@loma-course are also relevant for gonsidering

the suitability of the candidate for appointment as
Technician, Hence, agéregaté_mast.give a moré

complete 1dea of the suitability of the candidate.

7e Respondents 5 to 7 have impleaded themselves as
-édditional respondents at a late stagaxof the hearing.
They faveZnot fiied any reply. .The iearned counsel for
these respondents submitted that im all other centres
.uhere recruitment haé oeeinn made, the eligibiiity has

been determined on the basis of aggregate m aks
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obtained in the entire diploma course. He also sub=
mitted that 0A 67U/69 was a-SLmila: case in which a
decision was initially rendered hclding that the selec-
tion 1s to be made on the basis of the aggregate marks
ooteined in the course. Houwever, in review, that
ﬁec1sion was recalled and ultimately the applicants

- chose to withdraw the apslicétion itself, Hence,
there is no deciéion of thé Benﬁh at present which

determines this issue.

8. We have hegard the arguments of the learned
counsel of all the parties and perused the records

carefully.

9. The revised rules were framed in 1Y83 vide
Ext. R=2. If tne inkention ués that the same yard-

3 . . ‘ LY
stick which was in force till them (i.ee, Exte R1
instruction) should remain unchanged in the 1983 rules,
it would have been easy to’sgecify-the same criterion in
Col. 10U of the Schedule. Instead, the provision in
Coel. 1u is different., Therefore, it is clear that
something difFerent From the criterion laid down in

Ext. R=1 is meant and intended. snd we have to interpret

this provision,

10. The provision under Col., 10 of the Schedule to
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the Rules is &s Folious:-

"65% by direct recruitment by selection on the:
basis of per centage of marks secured by candi=-
dates in the examination or examinations
reckoned for the award of the Diploma pres-

c . cribed in. Col, 7."

Thus, the Schedule itself doesvnot direct either that

the aggregate mapks of all the years or only the marks
of the last year shauid be taken into éccount.v It‘
only gives a guideline, Tﬁe marks .gre thése secured
in the examination/examin ations which have been
reckonéd for the .award of the Diploma. The only
authority who can conclusively éay‘uhich marks uéré

reckoned for the award of the Diploma is the authority

which conducted the examination.

1M We notice that the respondents have stated

that the applicants were also in the %ohé of con-

sideration. The selection was made "on the basis of
per centage of marks secured by the candidate in the
Diploma examination (percentage reckoned on the total
marks obtained by the candidate for the entire cburse

of Diploma®, 1t is again stated in para 3 -of the

~ reply -

"As per the rules selection is to be made on
the basis of percentage of marks secured by the candidates
in the respective examinations. The percentage is to
be reckoned on the total marks secured by the candidate
for the entire course and not for the final examin ation
alone,.” :
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The percentage is to be reckomed on the total marks
secured by the candidate for the entire course and not

for the final examination akone. It is on this basis
that the-applicédts vwere not selected because their

aggregate per centage for the whole course was less than

' those of Respondents 5 to 7.

12.. Ue‘are uf the view that these contentions of the
Neither i
respondents are/ moix borne out essker by the Recruitment
% v - '

Rules &x by any authoritative statement of the body which

conducted the examination,

13, | ‘The applicants haye obtained first class with
distinction in the Diplcmabtoufse vide #Anrmxure-I and II
certificates. They have produced the mark list for the
%inaly year diploma examination (énnexgre I1I and IV).
They have also produced a certificate froﬁ ﬁhe Controller
of Tech@ical Examination, Trivendrum, dated 17.3.591

{Annexure-Vl ) which reads as follous:-

"This is to certify that the class and distinc-
tion in the Engineering/Technology diploma Certi-
ficates - are awarded only on the basis of the marks.
the candidate has secured in the final year exami-
nations, The marks secwred in the 1st and Second
year examination are not considered for deciding
the 1st Class or distinction.® ‘

14. it is clear that the marks secured in the first
and second yesr examinations are not considered for

deciding placement in the first class or awarding
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distinction. Though there is no specific averment to
the effect that the marks obtained in the first and
second yeard course are not taken into account for the

agward of the diploma, we sre of the view that this is

the only interpretation that can be made in the circum=-

stances of the case,

the \
15. A candidate has to passifirst and second year

gxamin ations before he enters the final year of the

course, He will have to secure a minimum per centage

of marks as may be prescribed in all the three years.

He will then ve awarded the Diploma} Ihe next issue is

how %o grade or qualify the Diploma, This-méﬂdone by
cl@é@?ying it as 3rd_Class;»2nd,Class, ist Cleass
Diploma depending on the marks scored. For this pur-
pose Annexure=VI clar;ﬁées’that only’marks in final
year examination uiii be taken in@o account.  uhat we
therefore, see 1s that the awbara of the Dlplomé is
inextricably intertwined u;th 1ts class and quality.
Ultimately,‘it is the.class and quality of the'Diploma
that matterg, Tﬁerefore, the examin ation ieckoned for

thts claggification 1s also really the examination

'

reckoned for grant of diploma. 1In the pteSent case

»

the relevant examination is the final yeer examination

and the marks secured therein.
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16 Inthis view of the matée?, we are satisfied
that the applicants should not nave oeen left out in the
selection process merely on the ground that they have
secured lesser marks in the aggregate for the uholg
course than other candidaﬁes€xﬁwx They are @ntitléd tu be
cons;derad~ag3Ln for selection on the basis of our

aforesaid ghservations ew. the.yardstick ror selection.-
< ‘ ,

17, We, therefore, declare. that the gpplicants are

. better qualified for selection than those selected on

the basis of other norms. Hence, they shall Qe appointed
as Technician hy‘Respondeﬁts 1vto 4 within a periéd of
two wonths from the date of receipt of this.order? if

necessary, by creating supernumerary posts, We refrain

=

from passing any order in respect of Respondents 5 to 7,

as no prayer has been made 1n this reépact and swcondly{////’/ﬂfi
this is a matter for the Respondents % to 4 to consider

separatelyin the exigency of service and in accordamnc e with
b .

las wpder the asbove directions.

(= The application is disposed of as apove, There

"will be no order as to costs,

(N. Dharmadan) - (N.V. Krishnan)
SQdfciéi‘Mémﬁef fdministrative Member
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CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. RA 58/91 1 .
T.A. No. in 0OA 163/90' 29/ A

o DATE OF DECISION__b = /I~ )

B

Députy General Manager, Applicant (s)
Telcom Dn, Quilon & 3 others.
Mﬂ o~ N- S‘U‘l\k"\‘? pﬁ" 4h Advocate for the Applicant (s)
= _ G 'SjCMJ’C : :
s Versus

Respondent (s)

Jd.Yesudas & 4 others

Mm"7’ 4. Qq‘ﬁth : Advocate for the Respondent (s)

The Hon'ble Mr. N,V.Krishnan, Administrative Member

The Hon'ble Mr. N.Dharmadan, Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement? =
2. To be referred to the Reporter or not? \'
3. Whether their Lordships wish to see the fair copy of the Judgement? .
* 4. To be circulated to all Benches of the Tribunal? .
JUDGEMENT
' (N.V.Krishnan, AM)
. ) ~
We are of the view that the R.A. can be disposed of by
circulation. ‘ '
2. We have seen the grounds., Grounds C,D &E only have some

connectivn with the subject. All these have been considered in the

-

judgement,
3. Hence no error app @ent on :ecord‘is shoun,
4. Therefore R.A. deserves to be dismissed., Ue do so,
‘g;\ﬁwvj\\” » /(?"4
(N.Dharmadan) T _ (N.V.Krishnan)

Judicial Membsr Administrative Member



