
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0.A. No. 	163 	
199t 

DATE OF DECISION 13-8-19 91-  

J. Yesudas and 	 Applicant (s) 

V.S. Saji - 

Mr. l.A. 	Raj an 	 Advocate for the Applicant (s) 

a 
	 Versus 

Deputy Geni. Manager, 	 Respondent (s) 

Telecom Division, Quilon and others 

Mr. V.V. Sidharthan, AQGSC 	Advocate for the Respondent (s) 
(for R1-4) 

CORAM: 	Mr.. K. Ramakumar. (Fr R-5-7) 

The Hon'bleMr. 	N.V. Krishn1, Administrative Member 

The Honble Mr. 	N,DharmEdari, Judici1 Member 

Whether Reporters of local papers may be allowed to see the Judgement?" 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? )' 
To be circulated to all Benches of the TribunaI?' 

JUDGEMENT 

(Shri N.V. Krishnan, AdministDative Member) 

The applicants are Engineering Diploma, holders in 

Mechanical Engineering having completed P. 3 years' diploma 

corse. 	They were placed in first class with distinction in 

the final year examination vide the certificates at Annexure—I 

and II. Their marks in the final year exarnintion are as at 

Annexure—IJI and. IV. 	Their gtievance is that despite this 

attainment, they have not been selected by the Telecommunication 

Department for the post of Technicians. That department has 

found that other candidates who h.d secured more m.3rks theh 

the alicent,in the aggregrate 1in the 3 years of the course 

are more suitable for selection in 2ccordance with Rules and 

accordingly Respondents 5 to 7 have been selected by them. 
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Therefore, the only question that arises in this 

case for consideration is whether for the purpose of 

- 	 selection for the post of Technicians under the provi- 

sions of the relevant recruitment rules, the therit ci 5j_ 

f'ication in the final examination of the 3 years diploma 

and 
course/where merit claj1Ification is the same, the marks 

obtained for securing such merit classification) alone 

should be taken into account or the aggregrate marks 

secured in the 3 years of the full course should be taken 

into account. 

The applicant contends that only the merit 

clsfication and the marks on which such ciification 

is granted (i.e., Pnnexure I, II, III & v) are relevant. 

In support of his contention, the applicant has filed 

nnexure—VI document dated 7.3.91 issued by the Joint 

Controller of Technical Examinations, Trivandrum which 

reads as follows:- 

• 	 This is to certify that, the class and distinc- 
tion in the Engineering/Technology diploma Certificates 
are awarded only on the basis of the marks the candidate 

• 	has secured in the final year examinations. The marks 
secured in the 1st and Second year examination are not 
considered for deciding the 1st class or distinction." 

He contends that this clinches, the issue. 

Respondents 1 to 4 (Department, for short) h.ve 

filed a detailed reply. The D.M. containing the instruc-

tions issued on 22.3.79 for recruitment to the cdre of 

. . .3 . . . 
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Technicians has been exhibited as Ext. Ri. Therein it is 

stated as follows:- 

"Selection is to be made on the basis of the 
marks obtained by the candidates in the respective exami-
nation. The percentage is to be reckoned on the total 
marks obtained by the candidates for the entire course 
and not for the final examination lone." 

5. 	However, on 1.8.3, rules under rticie 309 of 

the Constitution called the P&T Department Technicians 

(Telephone, Telegraph, Carrier and Wireless) Recruit-

ment Rules, 1983 (Rules, for short)  were notified vide 

Ext. R-2. The preamble indicates that similar rules 

were framed in 1975 and that they have superceded by the 

Ext. R-2 rUles. Therefore, the Respondent—I's instruc-

tions appear to be with reference to the 1975 recruit-

ment rules. The provisionin thu 1983 Rules appear to 

be different. 	The requirement regarding educational 

qualifictions required for direct recruitment to the 

post of Technicians is stated in ç.o1. 7 of the Schedule 

to Rules which reads as follows:- 

"Diploma in Electrical or Fechanical or 
Radio or Telecomuflication or Electronic Engineering 
from any Technical Institute recognised by the Central 
Govt. or suchDiploma awarded by a State Board of 
Technical Education obtained after passing Matricu3ation 
or equivalent examination." 

This extract does not indicate how to identify the more 

suitable cndidate where more than one parson has the 

same diploma qualification. Guidance in this regard is 

given in Cal. 10 of the same schedule. Instead of 

/ 	 . 
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stating cle2rly whether, the agrerate marks secured 

in entire cQurse or the marks secured in the final 

a 
year examination should determine the selection, j:jve3/ 

which 
guidance in Col. 10/Ls as follows:- 

fl55 by direct recruitment by selection on 
the basis of per cen'tage of marks secured by candi-
dates in the examination or examinations reckoned 
for the award of the Diploma prescribed in column 7,U 

This guidance is ambiguous. 	 - 

The Department contends that the Diploma is 

awarded on the basis of the marks secured in all the 

three years of the Dipioma.course. Hence, the aggre-

gate marks alone are relevant. It is also contended that 

the subjectsdelt with An the first 2 years of the 

diploma• course are also relevant for considering 

the suitability of the candidate for appointment as 

Technician. Hence, aggregate marks give a more 

complete idea of the suitability of the candidate. 

Respondents 5 to 7 have impleaded themselves as 

additional respondents at a late stage of the hearing. 

They häienot filed any reply. The learned counsel for 

these respondents submitted that in all other centres 

where Lecruitment has oeen made, the eligibility has 

been detrmined on the basis of aggregate marks 

. . . 5. . 
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obtained in the entire diploma course. He also sub-

mitted that Co, 67U/69 was a similar case in which a 

decision was initially rendered holding that the selec-

tion is to be made on the basis of the aggregate marks 

ootained in the course. However, in review, that 

decision was recalled and ultimately the applicants 

cbose to withdraw the application itself. 	Hence, 

there is no decision of the Bench at present which 

determines this isue. 

8 1 	We have heard the arguments of the learned 

counsel of all the parties and perused the records 

carefully. 

90 	The revised rules were framed in 1983 vide 

Ext. R-2. If tne iribention was that the same yard-

stick which was in force till them (i.e., Ext. Ri 

instruction) should remain unchanged in the 183 rules, 

it would have Dean easy to specify the same criterion in 

Col. 10 of the Schedule. 	Instead, the provision in 

Col. lu is different. Therefore, it is clear that 

something different from the criterion laid down in 

Ext. R-1 is meant and intended and we have to interpret 

this provision. 

10. 	The provision under Ccl. 10 of the Schedule to 

. .6 . . 
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the Ru1es is as follows:- 

"65% by direct recruitment by selection on the 
basis of per centage of marks secured by candi-
dates in the examination or examinations 
reckoned for the award of the Diploma pres- 

c 	cribed in. Col. 7." 

Thus, the Schedule itself does not direct either that 

the aggregate marks of all the years or only the marks 

of the last year should be taken into account. It 

only giues a guideline. The mks re  those secured 

in the e x ami n ati on/e x ami n ati ons which have ben 

reckoned for the award of the Diploma. 	The only 

authority who can conclusively say which marks were 

reckoned for the award of the Diploma is the authority 

which conducted the examination. 

11 • 	We notice that the respondents h eve stated 

that the applicants were also in the one of con-

sideratior. The selection was made 	the basis of 

per centage of marks secured by the candidate in the 

Diploma examination (percentage reckoned on the total 

marks obtained by the candidate for the entire course 

F1 

of Diploma". It is again stated in para 3'of the 

reply - 

"Is per the rules selection is to be made on 
the basis of percentage of marks secured by the candidates 
in the respective examinations. The percentage is to 
be reckoned on the total marks secured by the candidate 
for the entire course and not for the final examination 
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The percentage is to be reckoned on the total marks 

secured by the candidate for the entire course and not 

for the final examination alone. 	It is on this basis 

that the applicants were not selected because their 

aggregate per cent age for the whole course was less than 

those of Respondents 5 to 7. 

We are uf the view that these contentions of the 

fleither 
respondents are,! ri<  borne out e't.b 	by the Recruitment 

tc7Y 

Rules ax by any authoritative statement ot the body which 

conducted the examination. 

The applicants have  obtained first class with 

distinction in the Diploma Course vide fnr<ure—I and II 

certificates. They have produced the mk list for the 

f'inaly year diplorña examination (nnexure III and Iv). 

They have also produced a certificate from the Controller 

of TechEiical Ex;amination, Trivandrum, dated 17.3.91 

(Annexure—VI) which reads as follows:- 

"This is to certify that the class and distinc- 
tior in the Engineering/Technology diploma Certi-
ficates are awarded only on the basis of the marks. 
the candidate has secured in the final year exami-
nations. The marks secored in the 1st and Second 
year examination are not considered for deciding 
the 1st Class or distinction." 

It is clear that the marks secured in the first 

and second year examinations are not considered for 

deciding placement in the first class or awarding 

. . 8 . . 
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distinction. Though there is no specific averment to 

the effect that the marks obtained in the first and 

second years course are not taker.i into account for the 

award of the diploma, we are of the view that this is 

the only interpretation that can be wade in the circum-

stances of thecase. 

the 
15. 	A candidate has to pass/first and second year 

examinations before he enters the final year of the 

course. He will have to secure a minimum per cntage 

of marks as may be prescribed in all the three years. 

He will then be awarded the Diploma. The next issue is 

how to grade or qualify the Di -ploma. This s.done by 

clifying it as 3rd Class, 2nd Class, 1st Class 

Diplomadepending on the marks scored. For this pur-

pose Annexure—\!I darifes that only marks in final 

year examination will be taken into account. What we 

therefore, see is that the aiarc of the Diploma is 

inextricably intertwined with its class and quality. 

Ultimately, it is the class and quality of the Diploma 

that matter, Therefore, the examination reckoned for 

thi6 cljficatiori is also really the examin ation 

reckoned for grant of diploma. In the present case 

the relevant examination is the final year.examination 

and the marks secured therein. 

- 	 ..9,. 
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I n this view of the matter, we are satisfied 

that the applicants, should not have oeer left out in the 

selection process merely on the ground that they have 

secured lesser marks in the aggregate for t.he whale 

coure than other candidates tX ik X x, They are entitled tu be 

considered again for selection on the basis of our 

aforesaid 6be.rvations 	th ..yaidst.ic.k ror eiectipr., 

We, therefore, declare that the applicants are 

better qualified for selection than those selected on 

the basis of other norms. Hence, they shall be appointed 

as Technician by Respondents 1  to 4 within a period of 

two months from the date of receipt of this order, if 

necessary, by creatin,g sopernumerary posts. 	We refrain 

from passing any order in respecc f Respondents 5 to7, 

as no prayerhas been made in this respect and scondl 

this is a matter for the Respondents 1; to 4 to consider' 

separatelYi n  the exigency of service 	and in 	accordarnewith 

10 
- Jàir the above directions. 

lc. 	The application is disposed of as above. There 

will be no order as to costs. 

1.3 
(N. Oharmadan) 	 (N.i. Krishnan) 

JUdicial Liember 	 1\dminzstrative Nember 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

• 	 O.A. No. 	RA 58/91 
l.A. No. in OA 163/90 	 / 

: 	 DATE OF DECISION 	1 9" 

Deputy GeneralManager , Applicant (s) 
Telcom Dn. Quilon& 3 others. 

M. '' 	 ' 	Jji4.fl&J 4) 	Advocate for the Applicant (s) 
0 	(J 

Versus 

a.Vesudas & 4 others 	Respondent (s) 

Advocate for the Respondent (s) 

CORAM: 

The Hon'ble Mr. N.V.Krishnan, Administrative Member 

The Honble Mr. N.Dharmad an, ludlcial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? 

J U DG EM E NT 

(N.V.Krishnan, AN) 

-19 

We are of the view that the R.A. can be disposed of by 

circulation. 

We have seen the grounds1 Grounds C,D &E only have some 

connection with the subject. All these have been considered in the 

judgement, 

Hence no error app sent on record, is shown. 

Therefore R.A. deserves to be dismissed, We do so 

• 	 "f4i 
(N.Dharmadan) 	j 	 (N.V.K ishnan) 

Judicial Member 	0 	 Administrative Member 

I 

3 


