CENTRAL ADMINISTRATIVE TRIBUNAL
. ERNAKULAM BENCH

DATED THE 30TH NOVEMBER ONE THOUSAND NINE HUNDRED AND
EIGHTY NINE

PRESENT
HON'BLE SHRI S. P. MUKERJI, VICE CHAIRM}xN
&

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

0.A. 163/89

P. P. Koshy . Applicant

VS
1. Sub Divisional Inspector,
. Chengannur Sub Division,
Chengannur

2+ Postmaster General,
Kerala Circle, Trivandrum and

3. Union of India represented by its
Secretary, Ministry of

- Communications, New Delhi . Respondents
M/S. O. V. Radhakrishnan, | Counsel for the

Ke Radhamani Amma & : : applicant
Raju Ke Mathews :

Mr. Ke Karthikeya Panicker, ACGSC Counsel for the
_ . ’ respondents
JUDGMENT

HON'BLE SHRI N. DHARMADAN, JQQ;QiAL MEMBER

The éppiicanﬁ approaéhed the ?ribunal under'Sectioh
/19 of the Administrative Tribumals Act, 1985 with the
grievance cf;}legal refusal of § compassiogate appointment
in termsof Ext. A=2- letter of D.G.P & T No. 43-212/79/Pen
'dated 4th August, 1980.
2. His case is that his father, one»Pappan, died of
céncer on 11;131987 and the applicapt wds @ppointed as- per

Exte A=l mémbrandum dated 23.1.1987 as Extra Departmental
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DeliVery Agent (EDDAS on @ provisional basis. Even before
from 3.11.1986 to 30;11.1986{ 1.12.1986‘to 31.12.1986 and

2.1.1987 ﬁo 11.1.1987, he was ailow;d to work as nominee
EDDA in the éame post office at Ala. The applicant was
informéd'by letter Ext. A-4 issued by the second respondent
that hié request cannot bé cqnsidered for appointment oﬁ
compaSSioné£e-grouﬁélin reléxation of normai rules.
3e The applicént fiied Ext. A-5 representation stating
-,that‘hié fathef died in harness léaVing behindithe family
in indigenﬁ impecuniQus circumstances. The family consists
of_his agéd.épd ai;ing~¢other, unemployed daughter aﬁd

the applicant. chording to‘tﬁe applicaﬁt, his deceased
fa£her WES‘thé sole earning member of the family. Ext. A3
: produced by hlm,hV/

is the certiflcatq{whlch shows the income of the applicant
while he Was wcrking on a temporary EﬁDA. He has also
filed O.Ae 72/89 challengihg thé termination of his service
:é§ temporary pbst of EDDA. By the intérim order passed
in_the abovg caée the applicant is con;inuing in the post
of EDDA on a témporary basis. The order rejecting the
applicént?s_request'fér compassionate appointment reads
as follows:

"With reference to your representation dated
19.8.88 it is intimated that the case has been
considered by Postmaster General and found not
deServing.” :

This order does not givé any reason for the rejection of
hthe’request'of the applicant for the compassionate

appbintment. When the order does not give any reason, it
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is liable to be struck down on the very reason that it is
not @ speaking order and there is no‘applicatiOn of mind.
The practiée of executive 2uthority passing orders on
_matters iﬁvolving civil consequence of aggrieved party
wighout giving any reason is really a negation of rule‘of

law. It is not the duty of the court or tribunal to

\

ﬁsupport'the non-Speaking»order by Supplementiththe same

~ with reasons which are stated in the counter affidavit‘
or,qthér statEments‘presumabiy filed in support Qf such
ordérs. ‘In a more 0#'l¢$S Similar circumstance;,:the
Supreme Court held that "when ﬁhere are no express words
in fhe iﬁpugned order_itself which ﬁhrow a stigmé on the
Governmeht éervant, the court would not delve into
Secretariét files to aiSCQVer Qhether some kind oflstigma
could be inferred'oﬁ sucﬁureSearch.“ (The State of U.P.
‘Vs_Raﬁ‘éhandra Tfivedi (AIR 1975,SC 2547).

4, In this case4even such an attempt would end in
failurée . The responaents in the coﬁnter affidavit stated
thét the brqther of.the applicant Sri Sunny P Thbmas who
isvémp;oyed as a.Conductor in the Keraia State Road
Transport-cﬁrﬁoration ié an eafning member and he is bound
| to,lookafter the applicant and other members of the

| familye The'%elaxatibn Committee consisting of ;hehchfef
Postmaster Geﬁeral as Chairman and Péstmasterlseneral and
'Direct§r of Postal Services as members found on‘enquiry

" that the applicant's case is not a deserving one for
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4 relaxation of the rule and grant of compassSionate
appoiﬁtmentf They alsé pfoduéed EXte R-1l in which it is
,sﬁated that, compassiom te ap?ointment is justified only
when there is no earning member‘for giVihg immediaté
a;sistancekfor a.heedy family. It futther stated that
in éases where only one eéfniné member is ayailable in\
the fémily the condition of ‘the fémily is to be examinea
to find op; %hethéf the famiiy ié really indigent and
éhat'thgvsurv;Ving.earning’member is;assisting the
famiiy. Sgch,an enquiry'haé not been copdqcted by the
reSpondenté in this c§sé'before taking & final decisioﬁ
agaiﬁét.tﬁe abplicént. : |

5¢ EVen aCCepting the reasbn‘given by the re5pondents
in_thecountef affidavit and the statement given in Ext.
R41, we feel‘that there is absolutely no material to show
the real faCtévand fhe'position reiating to tﬁe brother
'Of the appliéeht who is stated to be employed invihe
K;S.R;T.C. There was no investigation to find out whether
phe pbrother iSAresiding along with the applicant and what
exactlyjhiS»income per month and whether it is sufficient
enough fé# rehd;ring assistance to the family of the
kbépplicaﬁtvafter ﬁhe~death of Sri Pappan; There was also
novepquiry to finé out the family income of the applicant
| after the death of'his father. Without any of these
informatiéh,-it is not pOSSible for us to come to the
‘conclusibn that the'family of the épplicant is not in

indigent circumstances so @s to deprive the benefit of
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compasSiOnate appointment as claimed by the applicant
in this case‘especially when the applicant claims that
his family ié in difficult position both financially and
OthérWisé. The :eépondgnts are bound to conduct nécessary
enquiry into the aforesaid matters witﬁOut any-delay and
grant the relief in tbe interest of justice.
;. ' Th¢ anxiety of the Supreme Court to-considér énd
_diépose of-ciaims of compassionate appointﬁents without
delay has been"cleafly expressed in Smt. Sushma'& others
V. Union of India“aﬁd others (Judgﬁent Today 1989(3) SC 570=
1989 (4) SLR 327). The Supreme Court in that case held |
. that ﬁhexéxshmﬁﬂxxmuxiﬁxﬁ&@kﬁﬁwmmﬂkgﬁkﬁkﬂﬁégzh the matter
of ”cléim§ for‘appointments on compationéte grounds(;there
should hot be ény deiay in appointments. The purpose of
| providigg appcintment on coﬁpassionate grounds is to
mitiéate‘the hafdships due to death qf thg’breéd earner
in the family. _Such‘appointments shoulgd, tﬁeréfore, be
provided immediately'to'rédeem the famili in‘diStreSS.
'It is improper to*kEep.Such cases pending for years; If
tﬁere is'no~3qitablé post for appoiRtment, supernumerary
postf éhould be creaﬁed to accommodate the appiicént;?”
7o We have also perused the ﬁinutes Qf the meeting
of the Relaxation Committee held on 12,10.1987 produced
by the ACGSé_fér o#r perusal. It does mot contain any
discussion with régard_to the consideration and the

finding theredf in the case of the applicant except the
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respondentskhave incliudéd the name of the applicént'also

unéer the heading “follbwing cases were rejécted.“ We are
satisfied_on.the.facts and circumstances of this dase that
ﬁhereiis né.pgoper and fair consideratiOn of the case of the

applicant after conducting necessary enquiry with regard

to the indigent nature of the applicant's family after the

death of his father. On a céreful ¢6n5ideration of the

facts and cifcﬁmstancés of this case, we are of the.view
that the éppl;caﬁt's case deserves a fresh consideration
in accordance with law. )

8e Accordingly, we direct the second respnndent to

conduct a detailed enquiry about the claim of compassionate

appointment made by the applicant and take decision on the

same within @ period of three months from the date of

receipt of the copy of this judgment.‘ Now since the

applicant is continuing,on the basis of Ext. A-7 order of

this Tribunal, in service, we direct the respon@ents to
-allow the.applicént to continue in the'post in which he
is working till a final decision 4s directed in the

judgment is taken and»COmmunicated to the applicant.

9. In this view of the matter the Originai Application

is disposéd 6f‘with'the above directions.

-y
SN

(N. Dharmadan) _ (S. P. Mukerji)
JudicialuMember : : Vice Chairman

10. | There is no order as to costs.

. kmn



