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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

@.A. NO. 163/2008
this the 7 th day of July 2008.

CORAM

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
HON'BLE MRS. K. NOORJEHAN, ADMINISTRATIVE MEMBER

P.l. Abdul Nazar S/o Attakoya M.K.

Puthiya lllam house, Kalpeni Island
U.T. Of Lakshadweep ' Applicant

By Advocate M/s. P.V. Mohanan & P.N.Biju

Vs
1 The Administrator
' U.T. Of Lakshadweep,
Kavarattl
2 Deputy'Collector (Head Quarters)

Collectorate, |
U.T. Of Lakshadweep. ..Respondents

By Advocate Mr. S. Radhakrishnan

The Application having been heard on 24.6, 2009 the Trlbunal delivered
the following

ORDER
HON'BLE MRS. K, NggRJEHAN, ADMIN!STRATIVE MEMBER

The applicant working as Junior Engineer (Civil) on contract
basis filed this Application for a dlrectaon to consider him for appomtment | |

to the post of Deputy Surveyor/Draftsman

2 According to the applicant, he is a Diploma holder in Civil
Engineering, completed Chain Survey Test conducted by the Govt. of

Kerala, three months Computer Aided Drafting - Coursé, Computer
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Autdmation- and ié presently working as Juniolr' Engineer (Civil). He is
thus quaiified and eligible to be appointed to the post of Deputy
Serveyor/Draftsman. Though two vacancies arose in 2003 only one
vacancy was notified as there was temporary ban imposed .-in making
appointment. ln'_ 2004 @ vacancy arose which was motiﬁeci, selection was

held and the applicant was placed at No. 2 in the waiting list. The rank

No. 1 who did not possess Dlploma was appointed. In the year 2008 two

substantive vacancies arose. On 12.2. 2008 three vacanmes were notxf ed
stipulating the age limit between 18 and 25 years relaxable for 5 years for

SC/ST. Thevapplicént~attained the ége of 30v-years on 18.i0 2005. He

filed this Application on the’ grounds that the delay in filling up the

vacancies affected him adversely, had the vacancies notsf ed at the t;me
of occumence of the post, he having been within the upper age limit would

have applied and got selected.

3 Per conira the respondents in their reply statement submitted

‘that they have notlfed one vacancy each in 2003, 2004 and 2005.
selection were conducted and ﬁlled the vacancnes wnth the selected |

candldates. The applicant though was placed in the Wastmg list, but could |

not be appointed avs_ the select list candidate did jbin the post. They

furthek submitted that age relaxaticjn cannot be granted to individual cases

and that selections were made in accordance with the re'cruitment‘ruies in

force.

4 We have heard the learned counsel appeanng for the partaes

and perused the records ‘produced before us.
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5 The applicant who possessed the requisite qualiﬁcations for

being selected and appointed fo the post of Deputy Surveyor/Draftsman

responded to the notifications issued by the Administration from 2003

onwards. Though he was placed in the.waiting list, unfo'rtun}ateiy he could

not get appointment. The case of the épplicant is that had the

Administration decided to fill up all the vacancies that arose in 2003 in the

same year he could have been appomted Now that he is over aged, he

is not eligible to partlcspate in the selection unless relaxatlon Is granted or

age is reckoned as on the date of occurrence of the vacancy. The

respondents submitted that age. relaxation is granted to i's‘landers and

- further relaxation cannot be granted to individual cases. It is for the

competent authority in the Administration to decide whether to fill up or not
to fill up a particular vacancy. Itis true that some posts were not filled up
due to ban on fresh recruitment and later when it was found that the ban

was not applicabﬁe to Lakshadweep Administration, the ban was lifted.

6 The applicant who is working as Junior Engineer (Civil) on

contract basis on consolidated pay in the Department of Science and

Technology w.ef October, 2005 has no Iegal right either to seek

relaxation in upper age limit over and abové the provision in the extant
rules or reckon his a;g'e limit as ch the date of occurrence of the vacancy;
His case cannot be equated with that of an employee in the Departmenf
seeking promotion/appointment to a \ particular post thh reference to the
occurrence of the vacancy. In the notification dated 12.2. 2008 the upper
age is restncted to 25 years as per GOI orders relaxable for five years for
SCIST candldates The age shall be determined as on the last date of

receipt of the application.  The respondents have further submitted that
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the representation of the applicant was rejected on 16.4.2008.

7 In this view of the matter, we are of the view that the applicant
does not have any enforcible legal right to be considered for selection and .
éppointment to the post of Depuly Surveyor/Draftsman purusant to
Annexure A-3 notificatioh by geiting age relaxation than that is granted to
islanders. We do not see any merit in the Application it is accordingly
dismissed.

Dated 7 uuly, 2009.

K. NOORJEHAN | GEORGE PARACKEN
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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