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K.K.  Sukugagah - “ed .Appliéant'in_oA 160787
C@K._VijayénfE; Appllcant in QA';@Z{fBVM
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 M.P.Madhusoodanan ”‘_.,,x.;Appllcant in OA 162/87

" KeA. asokan 0 L., applicant inm OA 163/87

T.P.. Krishhan =~ 4,.. Applicant in OA 164/87

l,ﬂ The-~ Secretary,;
. Departmenta’ of Postal SerV1ces,,
New Delhi. ,

2. Senior Superintendent of Post

)
~Offices, Ernakulam Division,. ; Respondents

|

)

)

in- all the

Chairman of Postal can eenp, cases

Pospal CompLex Bulldlng, L e

Ernakulam, Cochinﬂll. ' S

... 3s7 Secretaryi of- PostalfCanteens,
T PoStdl Complex Building, T

Ernakulam, Codhln-ll. P O
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3 B - ) “ 'ﬂ‘r“ilﬁ,
Por Applidahtss = #es Mr. K. Ko Bal%krisﬁﬁan
. (in-all cases).

1

R Advocate_¢aﬁ,ﬁq

For’Respoéndents 1 & 2°+° Mr)' Ki' Karfhikegé ﬁa';dker,
(1n all the casés) © Addl. Central Govt, Stamding
P NI Ea Y P ue. Counsels -t fi O 1 e

. o

For Respondent g Mr. C. Verghese Kuriakose
- (in all the cases) . Advocate -
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'Hon‘ble Shrl C. Venkataraman, Admlnlstratlve Member

(Pronounced by Hon'ble Shrl C. Venkataraman,
' : rAdmlnlstrat1Ve Member)
These appliéatiOns“have been fiiea by five

4 : o
emplo}ees 1n the Postal Canteen, Postal Cbmplex

.

-Bulldlng, Ernakulam. They have been aggrieved

by a communlcatlon dated the 20th January, 1986

’“»,,-‘

Ca

for Selectlon of staff for varlous posts Vlz.,.

" .

;Halwal, Tea Maker/@offee Maker, Bearer,

2 -Ni',', J_ PRI -.

Wash BOY/DlSh Cleaner. The appllcants have
. fprayed that the. department should be restralned
ﬂfrom ;termlnatlng thelr serv1ces in the Postal

.:.Canteen and. further to regularlse thelr serVLces.

.|'

These appllcants have betn worklng in the

Ce

Postal. Canteen, Ernakulam continuously from
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. datés ranging between. 15=71985 to 19-8-1986.

'"T@OﬁghgthéyfhaVéfbéen_WthingVés*casual

f{yemplgyeeSEsiﬁéé?tﬁéyQQefé"apbbiﬁ%éd;’they

Feoat e

i had been interviewed and selected prior to

~ ]

ir appointment by the efficérs of the. .

3 with the Employmerit Exchange

‘:@heyéﬁave:fﬁf%ﬁéﬁjsﬁated that

"ftHéjéahﬁééhﬁis é:aépartménfél;cénteén and it ' o

T*7?;»*;ﬁﬁf”hasfﬁgehnre@iStéfed‘&itﬁ fhg.bireéﬁorate of

1"6£ the departmental cantéen.

- of -thé departmental “canteens have been co

dee1ared as holders of civil posts in.

- conhEction with the affairs of ithe Union with

inﬁfagvg*féffeéﬁ]ﬁ;nglgﬁ‘6¢tobéf};%976faégper¢u.-n;~

ﬁfgrgﬁvv;v&"vaé;dheﬁt'ofginaiaﬁﬁo;ifiqu;cnﬁygg‘iﬂgt”

A B A S . RPN L Rl RS | RS S
. . L . . . . . . ® v e P 4
: N .
.
P



NG5 (2)/23/77 Welfare Cantee.ndated 11-12-1979,
Kcﬁnditionéfbf service‘and récfuitment rules
: 'v’;fogvf;}_?eseaigmpj.-oy'ees :Witl:l,. effcct from 1-10-1979
aré_those‘as fraﬁed bythé Presidint under
provis e to Article 309 of the Constitution. On
the gfoﬁnd that the a?plicants are employecs
;f,tﬂg depértméntaivgaﬁteenvaﬁd thus holders of
_civiiibosté, they have prayed that after their
5aving-b@en Seiectéd and con#inued in their
respective posts for over one and_a'half years,
-théir services gould not now be terminated and

_instead;their serviCes;should-be;regularised;-;
iii*In7a Cbunter-Affidavitvfiled on behalf of

the #irst two respondents, it has been stated

: thatﬁﬁé;evépéligét%éhs ére ﬁmt méiﬁtéiﬁagle

bgcaQSe fhéxgpélicaﬁtsiare not qivi%ﬁgerggnts

;bpoinﬁeﬂﬁto any ci§i1-sérvi§é-of the Union or -

‘tO’any-civil post under the Central Government.
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The; status of the canteen itself is that of a
- Cooperative canteen run by the postal employees

. and the applicant§5are only casual employegs

‘~m}thgreiﬁ; 'Norwritten;apppiﬁtment orders had been

biis§uedsto‘these"césual employees and that they

‘were apﬁoiﬁted by the Secretéfyvoffthe canteen.
: ;Besides; thg Cognter Afﬁidavit points out
. that themggquisition made‘by the §ééretary,
Posta; ganteen{,Egnaﬁulam(-tQ'the.Employment
_ {Exchange i% not aanrder.pagséd-against any of
:  ﬁﬁgﬁapplicants.L_A?vapplicatibh fdr“fégistration
of the cagteen as a gqopepﬁgivefboﬁyfhéd‘been
submitted to the Registrar of Cooperative
Societies on 26th July, 1986 ,:e—;nd""_.thé'_-'same is

pending registration. - The averment &f the

., _-.@pplicants that the cantéen i§ a departmental

.canteen has Spécifically;beeﬁTréfutéé‘énd even
the existence of a letter ‘addréssed to the

- Director of Canteens for the-purpose of registration

e 6 ,Q/%



stated to have been sent on 18-12-1983 by the
'Senior Superinteéndent of Post Offices has been
" specifically refuted.

- The 3rd respondent in these applications is
the Secretary of Postal Canteeén. He has filed a
reply to theiappliéafign stating that the canteen
. in which the applicants are working on easual

basis is a departmental canteen set up at Government

cost and that it is centrally registered with the

Director of Canteens. A copy of the bye-laws

T §

" for the:éaﬁteéd has aiéo been‘enclosed along with
‘his reply.

The learned counsel for the applicants

contended before us that the canteen is not a

e e I

E déopEfative ééntééh ahddbgéagcéadinigupport of that
“!pléa a 1ét£é£’éddrésséﬁ to him>on:20th January, 1987

7bY'thé Assisféﬁéiéééiétfarvof Cooberative Societies,u
'“KanaYéﬁhuf,'igéiQafiﬁg.ﬁ;$.£5:£ﬁat éffect. He
fﬁftﬁéf pofhﬁeé 1'552' £hét inSfeséonse to an
application sent on 18£h Dgcember, 1282 by the

Senior Superinter.dent of Post Offices, Ernakulam

Po 0o wa 7
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;DiVision, the canteen had been registered

-

by the Director of Canteens in the Department

of Personnel and Administrative Reforms

bn 24th January, 1983 and a number viz., C=53A"

had been allotted to it, He would accordingly

stress that the canteen enjoys the status of

Y R
i

a departmentally managed and the employees have

the status of those holding civil posts under

the Union of India. AS the casual employees

S

-have been functioning for varying periocs

ranging between 15-7-85 and 19-6-86 till date

continuously,‘they h§ve-§_€igthto céntinue
on a regular.baéié in¢th¢ gaiq department;l
eéntééﬁ; Accorqing}y,fhgfp;§yeq that ?he
application be‘alLQwed.

The learned counsel for the first two

respondents strongly,refuteddthgrcontention

®

‘that the canteen enjoys the status of a

009.0.8
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¢ 4mmz- departmental canteen. Acccpding to him, this

Mpih;:'canteenr;fgpm;the Very:begbﬁningﬁwas thought of

o 9 only as a cooperative canteen. -‘Though it has not

vet been registered by the Registrar of -

Cooperative Sogieties, steps had already been

taken as early as in July, 1986 seeking such

registration as a coopérative canteen and the

formality of registration under the Cooperative

Sdcietieg Act is expected E§7begdompleted in the

‘near futureg_:Ih@jéﬁpointing’éuthérity of

‘Cooperative canteens i$ ex-officio Chairman and

in t?gt capacity he hé@ dirééted the Secretary

| of the canteen tg;take,spgﬁényngilling up the

“;boété'by galiinguﬁqgjngmes‘fromuﬁﬁe employment -

exchange. As the casual employees in this canteen

“are not holders of civil posts under the Union of

“Indﬁé,rﬁé"pfayed that. the applfégﬁion be'dismissed.
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Ih éﬁis’éaéé”&ﬁ the basic qﬁestion about
.;éhe staﬁﬁé 5f ﬁhékéanﬁeen itself, theire is}no
¢; *agréeﬁén£ betwegﬁ the"two:éidéé.. Thgﬂapplicants
mmihévé attached”a.égéy'?f;a:1etter dated 18th
A;beéeﬁbé£, 1982'ség£L5?>the’Sénior-Superintendent
~q!0f-Roéthfficgs:;Ernakulam bi&iéioh to the
,Dirccéoryof Cénteéns';n:thé £eéar§ment of
ﬁerSOnhellénd AéminiéfgatiQQ"ﬁgforms in ExX,p~4
'“whefein'registration of the:éaﬁ£eéﬁ was'sought
fdﬁi?vin@icatinéAits;stétﬁsbas;;départmentél
- 1 :c$nteén;ifr§m ié—lé-léBZ; inrgéﬁiy to that
“in E#.P;é:théjDéﬁart@ént of Eers9n§¢1 . had allotted
.RggiStratipn'humbef'V;z.?;535 to.;he canteen.v
-i£ Was‘aisorspipuiéﬁed;;ﬁlﬁﬁaéileﬁter that the
"ffgg;sﬁrétiqn‘i$ qe&ﬁired é@nbe renewed every
finagcial year. ThQﬁgharéspoﬁdents 1 and 2 hawe
‘iéenied:gheiéxisténée of the iette; dated 18e12—1982
‘-Abgiﬁcé*no sﬁCh file indexed"“H/capteén/82-83"

wis.available with them, we hotice from the records

.-;4‘10#’ ' &v/’»
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made‘availéble!to'usptha£35uch a_letter must
- in”ﬁacﬁ-hav% been issucd, This is evident from

the fact that in letter No.B=19011/4/80m the

75 é&fiﬁirecterete, ﬁew peihi; haewinvited reference
o the said letter‘daﬁed 15—1é-i;52 eddressed to
'ﬁhe’Directdr of Canteens in ﬁhe Department of

- Personnel, Thercafter, a deciéien has been
comﬁiﬁieated'to-the Senior Sﬁperintendent of
Posﬁ‘officee,vﬁrnakulam Di;ieioglrhat no useful
epurpoée would be serred'b§ regié£ering thep & T
vdepartmental cénteeﬁ'Qithithecﬁebartment of
:Pereoﬁnel, The P&T_Diregtererewgad}alSQ
cemmunieetedlthis deeiéioh_tomgﬂe Department'of
'Personnél”and Aémiriétretivezﬁeferﬁs; -This would
;:ﬁmean.that'theugh regiétraﬁioﬁ Withiﬁhe Directer
,;of Caﬁteens Qas SOQght‘eedzebtaieed by the 2nd
'reependent,iimﬁediéteiy‘thereefrer,ethe P&T
aDireétOréte had cemmﬁniceted ﬁhéir:deeision that

”'no?suCH‘registration‘was‘needéd.‘ In this

LY P o 11
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j.cénnéction wezﬁindvit sign;£%¢antfto notg that
we ére th»ab}e to seg in the&fi;es‘made available
to uS'aﬁy subséquent reqﬁest for renewal of the
‘regis@rat;qn‘with the“Diregtor of Canteeps. We
als0 nbticéthat'éhéinsthaé§éf General, Kerailz
Circle, had intimated~the"8enior Superintendent
of Post»éffiges,{Ernakulam op 21;6-1983-that the
,;anteen could be registered under the Cooperative
SocieFieshAct; We.nqtice from thé filgs that‘
th;s.matter was_further exqmined and ultimately
on Zgﬁh July, 1986,‘a fequest'wés méde to the
» Joint'Registrqr of Cooperative SQCieties; COChin;
toxreéistef thgwcagéégn as choope;ative canteen.
The letter makes it clear that it was decided
Pat a meeting of the employees of the complex to
form a Postal Canteen Coopgrative Society" and for
that purpose " a managing cpmm;ttee consisting of
'8)naﬁbers has been‘constituted". It was expresed

therein that they were desirous of forming a

.;L;;; 12 J{///’“
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cooperative soc1ety and haVL it regletered

. conformlng to the. rules and regulatlons of thé
: Coo eratlve Department. Reglstratlon of the

' canteen under the Cooeerative Societies Act Yas

Cstill howcver not_been completed

N

) Thus, as fur as we are able to see in this

 case, soon after the idea of a canteen crystalised
'in December, 1982\,- a. 1ett*éf%fwfis:':jhurri edly sent to

“vthe Director: of Canteens seeklng its registration

e

as a‘departmentaerqnteen; "The canteen was -
reglstered by hlm on 24th January, 1983 with a

stlpulatlon that thtre must be annual renewal of

.<thé5;egistpation; P&Tiheadquartéfs, however,

he o
Bk YN

Y
P

did not favour such a registratien with the

- -

‘Director of Canteens. Annual renewal of the

. registration consequently does.not seem to have

been cbtained. While so, the employees had met and

A

decided to form a Postal Canteen Conperative Society

nend_to have it registered under the éooperative

Societies Act. Necessary letter was addrefded to

:tdooo 13
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‘V:; ;#he Joiné Régis?;arjéflpogperative Societies
139@ registratién“iévstiil tofbe compieted. It
would thus be seem from £pe above’tha; the cénteen,
fH,aS ;t_stapds now, does not_eﬂjoy the status either
, .Qfaa departmental canteen or of a cooperatiy@
.'(é?ciety canteen,
Eyen if_fhe cantéen‘ehjoyS the status of.a :

- departmental canteen,’ according to schedule B

—‘f{éf Dgpéfgmén#a; ¢an#eén”3mplqyees (Récruitmént
and . Conditions' of Service)Rules, 1980, vacancics
'ﬂbf'ﬁosﬁé';ik?yWQSE?B?Y’fHalwéi etc. can be filleqd
~:ggoﬁiy by}cifculating simultanééﬁsiy to the local
- employment-exchangg, and dther%bffices and establishments
of Central Go&ernment wheré departmental canteens
are functicning. ~Therefore(.in this case
.rggglar appoin?meéts.to:theep?sﬁs can‘be médé
t.Avv’if.).r‘1ly after following the abovemerntioned precedure
The letter dated 20-1i19?6 se?t by tﬁe SecrétarY}

Postal Canteen is merely a requisition for

nomination of suitable candidates for selection

svdss 14 /2;////’
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) to various posts like Halwai, Wash Boy/
y Dish Cleaner.etc. in the scale 196-232. The
i - . . 4 . ' . ‘
applicants cannot have a right to be
g . -3 o o R AL ! I
‘regularly appointed to those posts in a
_“departmental canteen even without considering
other names spoﬁsored by the employment
exchange.
E If the canteen is to be regarded as
‘@ cooperative society canteen; then the
applicants cannot come to this Tribunal .
- Seeking any relief.
Accordlnyly, in whatever way it is
viewed, the applicants' case: failg, . These
. aprlications are therefore dismisseds
( C. VENKATARAMAN ) -~ ( G. SREEDHARAN NAIR )
) Administrative Member - - |, ¢ - Judicial Member
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