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CENTRAL ADMINISTRATIVE TRIBUNAL 

MADRAS BENCH 

ORIGINAL APPLICATIoN NO. 160/81 TO.164/l87 

K.K. SukuTtaran 	... 	Applicant in OA 160/87 

C.K. Vijayan 	 .. Applicant in OA 161e87 
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M.P..Madhusoodanan 	... 	Applicant in OA 162/87 

K.A. •-Asokan - 	.•. 	Applicant iriQA 163/87 
- (H. 

T,P.Krjshnan 	 Applicant in OA 164/87 

•vs 

The Secretary, 
Department of Postal Services, 
New. Delhi. 

(' 
Senior Superintendent of Post 

'
.Of fic.6s.' _Ernakulam Di visio, 	) Respondents 
Chaithnan of Postal Canteen., 	) in all the 
Postal Complex Building, 	 cases 
Erriakulam, Cochin41. 

• 	3 	 :3 	1: 
Potal Complx Building, ' 	I 
Ernakulani, Codhin-11. 	. 	) 
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FO Applicants: 	 Mr. 1<. K. Ba1krisMan 

(in all cases) 	 Advocate 

ForResponaents 1 & 	Mrkiahfle9 	cer, 
(in all the cases) 	Addl.CentralGovt,stanidjng 

Counse1.  

For Respondent- 3H 	Mr. C. Verghese Kuriakose 
• (in all the dases) 	Advocate 
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'CORAM: 

Hon'ble Shri C. Venkataraman 4, Administrative Member 

Hon 'ble Shr. G. SreedharaA Nair, Judioal Member 

(Pronounced by Hon 1 ble Shri C. Venkataraman, 
Administrative Member) 

These appliatjOns - ve been filed by five 
: 

employees in the Postal Cantee, -Psta1 Complex 

Building, Ernakulam. They have been aggrieved 

by a communication dated the 20th January, 1986 

addressed by the Secretar'y, Postal Canteen, to the 

the DivisionalEmployment Officer, Cochin, 

requesting the 1,ttr to nominate candidates 

for selection of Stafffor 	ous posts viz., 

Halwai, Tea Makr/cof fee Maker, Bearer, 

Wash Boy/Dish Cleaner. The applicants have 

- pra-yed.that th . department sould.be restrained 

from terminting their services, in the Postal 

Canteen and further to regularise their services, 

• 	
These applicants have been working in the 

Postal.. CanenErflaku1am cofltjnuous1y from 

. . . .. . 
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dates ranging between 15-7 1985 to 1' 	986. 

crh, they hae :bfl  wo)g as.casual 

employeessince they were appoiited, they 

had been intCrv.Lewed and selected prior to 

their appointment by the efficers of the 

Postal Department Canteen. 	All their names 

are registered with the Employment Lxchange 

Ernakulam. 	They have further stated that 

the canteen is a departmental canteen and it 

has  been registered with the Directorate of 

Canteens in the Departmcnb of Personnel and 

Administrative Reforms. 	The 2nd respondent 

is the Chairman of the departmental canteen. 

They have pointed out that the employees 

• 	
. 	 •:'• 	..... ofhê 	 been.c.c 

declared as holders of civil posts in 

connction with the affairs of the Union with 

effect from 1st October, 1976 as per 

Government of India Notification 
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No.5(2)/23/77 Welfare Canteen dated 11-12-1979. 

Conditions f Service and recruitment rules 

•1. 	 with. effeô 	rom 1-10-1979 

are those as framed by the Presidt under 

proviso bo Article 309 of the Constitution. On 

the ground that •he piicants are employees 

of the departmental canteen and thus holders of 

civil posts, they have prayed that after their 

having been Selectdd and continued in their 

respective posts for over one and a half years, 

their servicescbould not now be terminated and 

instead their servicesm should be regu1arjsed 

• 	in a Counter Affidavit filed on bhaIf of 

the 4irst two respondents, it has been stated 

• that these aplications are not maintainable 

because the applicants are not iivil servants 

aointe to any, civi1 ,evice of the Uicn, or 

to 'any 'civil post under the Centtl Govërnnent. 

•. f ...•. 5 
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Thestatus of the canteen itself is that of a 

cooperative canteen run:by the postal employees 

and the applicants are only casual employees 

• .. ; hrein. No written. appointment orders had been 

issl3ed to these casual employees and that they 

were appointed by the Secreth of the canteen. 

Besides, the Counter Affidavit points out 

.. that the, requisition made by the Secretary, 

Postal Canteen,.,.Ernakulam, 	. the Employment 

Exclyinge is not an order passdd against any of 

.... the.applicants. An appiiQatio fdr ...restration 

of the canteen as a coopertivebody:had been 

submitted to the Registrat of CoOperative 

Societies on .26th July, 1986 and ,tl-ië same is 

pending registratjon. The avermentf the 

applicants that the canteen is a departmental 

canteen has specifically been refuted and even 

the existence of a le.tte.addr-essed to the 

Director of Canteens for the - Purpose of registration 

. . . . . 6 



tad to have been sent on 18-12-983 by the 

Seiiór SuperIntndent of Post Offices has been 

spedially refuted. 

The 3rd respondent in these alioations is 

'the' Scetary of Postal Canteen. He has filed a 

reply to the applidation stating that the canteen 

in which the applicants are working on casual 

basis is a departmental canteen sot UP at Government 

cost and that it is centrally registered with the 

Director of Cànteens. A copy of the bye-laws 

or the dànteën has also been enclosed along with 

his reply. 

• 	
The learned counsel for the applicants 

contended befote us that the canteen is not a 

cooperative canteeh and produced in support of that 

'plea a letter addressed to him on 20th January, 1987 

by the Assistant Registrar of Cooperative Societies, 

Kanayannur, intimating him to that effect. He 

fher pointed out that in response to an 

application sent on 18th December, 182 by the 

Senior Superjnterjent of Post Offices, Ernakularn 

.•.... 7 

A. 



S 

Division, the canteen had been registeted 

by the Director of Canteens in the Department 

of Personnel and Administrative ReOrms 

on 2th January, .1983 and a number viz., C-53A 

had been allotted to it He would accordingly 

stress that the canteeh enjoys the status of 

a departmentally managed and the employees have 

the status of those holding civil posts under 

the Union of India. As the casual employees 

have been functioning for varying .period. 

ranging betwee 15-7-85 and 19-6-86 till date 

continuously, they have a right to continue 

on a regular basis in the said departmental 

canteen. Accordingly, he prayed that the 

application be allowed. 

The learned counsel for the first two 

respondents strongly refuted the.contention 

that the canteen enjoys the status of a 

- ,... 	
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r-departmental cantee n.. Adcc..ding to him 1  this 

canee fQm.th.e very beçnninwas thought of 

: only as a ,operitive capteen. .Thogh it has not 

yet been registqrdby the Registrar of 

Cooperative Societic3, steps had already been 

taken as early as in July 1  1986 seeking such 

registration as a coopétatie canteen and the 

formality of re$stration udr the Cooperat1e 

Soiet.es Act is expected to be completed in the 

near future. The appointing authority of 

Cooperative canteens is ex-orfcio Chairman and 

in that dapacity he had directed the Secretary 

of the canteen to take steps for filling up the 

posts by calling for names from the employment 

exchange. As the casual employees in this canteen 

are not holders of cçivil posts under the Union of 

Indi, he prayed that. the application be dismissed, 



In this case on the basic question about 

the status 6f the canteen itself, there is no 

between the' two Sides. The applicants 

hve.attchec a copy of.a.. letter dated 18th 

:Dáent(_-,r.4  .1982 snt by the Senior Superintendent 

of os.t Offices, 'Ernakulam Divjsj,n to the 

Director' of Cateens in the Department of 

Personnel and Admjnistrntjve •forms in Ex.P-4. 

wherein registratiL)n of the: canteen was sought 

duly indicting hits.status as. 'departmental 

canteen' from 15-12-1982. In reply to that 

in Ex.P-6 the Department of Pers nnc.l had allotted 

Registration nuner viz,. C-753A to the canteen. 

• It was also"sti.pulated in'.that letter that the 

registration is required ,o: 'be renewed every  

financial year Though resondehts 1 and 2 have 

denied'.the existence of the letter datec 18-12-1982 

s'iceT'no such file indexed "Wcanten/82-83" 

-is. available with them we' hotice from the records 
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made available tcus..thatsuch a letter must 

in fact hav been iss'ued. This is evident from 

the fact thtn 1 etteNo.E19011/4/0m the 

P & T Directorate, New Delhi, has invitd. reference 

to the said letter dated 18-12-1982 addressed to 

the Director of Caiteens in the Department of 

Personnel Thereafter, a decision has been 

cormunicated to the Senior Superintendent of 

Post Offices, Ernakulam Division that no useful 

purpose would be served by registering the p & T 

departmental cantn with the Department of 

PersonneL The P&T Directorate had also 

communicated this decision to the Department of 

Personnel and Administrative Reforms. This would 

mcanthat though registraion with the Director 

ot Canteer.s was sought and obtained by the 2nd 

tespOndnt, .:immediateiy thereafter, the P&T 

,Diredtorate had comun•jcated thjt decision that 

nosuch registration was needed. In this 

m•...I. 0 11 
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connection we find it significant:to note that 

we are not able to see in the f lies made available 

to us any subsequent request for renewal of the 

registration with the Director of CanteenS. We 

also notice that the Postmaster General, Keral 

Circle, had intimated the Senior Superintendent 

of Post Offices, .Ernakulam  on 21-6-1983 that the  

óanteen could be registered under the Cooperative 

Societies Acts We notice from the files that 

this matter was further examined and ultimately 

on 29th July, 1906, a request was made to the 

Joint Registrar of C•operative Societies, Cochin, 

to register the canten as a cooperative canteen. 

The letter makes it clear that it was decided 

"at a meeting of the employees of the complex to 

form a Postal Canteea Cooperative Society" and for 

that purpose " a managing corrmittee consisting of 

Om*rnbers has been constituted". It was expresed 

therein that they were desirous of forming a 

...... 12 
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cooperative society and have it registered 

conforming toi the rules and regulations of the 

Cooperative Depatrnent.. Regis tration of the 

canteen üñder the Cooperative Societies Act as 
still howevernot been c ompleted.: 

thus, as far as we are able to see in this 

Case, Soon :after the idea of a canteen crytalised 

in Dccethber, 1902, a letter was hurriedly sent to 

the Dirctor. of Canteens seeking its registration 

as a departmental conteLn. The canteLn was 

registered by him on 24th January, 1983 with a 

stipulation that thcre must be annual renewal of 

the registration. P&T headquarters, however, 

did not favour such a registration with the 

Dirctor of Canteens. Annual renewal of the 

registration consequently does not seem to have 

been obtained. While So, the employees had met and 

decided ofo a Postal Canteen CoDperative Society 

and to have it registered under the Cooperative 

Societies Act. Necessary letter was addrc.3ed to 

- -- 	: 	- 	 •.... 13 
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the Joint Registrar f Cooperative Societies 

and registrati n iS still to be completed, it 

wduld thus be sees from the above that the canteen, 

as it stands now, does not enjoy the status either 

of .a departmental ca'nteen Or of a cooperatje 

Society canteen. 

Even if the danteen , enjoys the status of a 

'departmental cantCen,' 16cordin:to schedule fl 

of Departmental Canteen Fmrloyees (Recruitment 

and :.COfldjtjQflSQfSCVj00)10 	
1980, vacancies 

of posts like Wash Boy, Halwai etc. can be filled 

only by circulating s1multacous1y tu the local 

ernploymen exchange, and other offices and establishments 

of Central Government where departmental canteens 

are functicning. Theref ore,. in this case 

regular appointments t,the:,postg can be made 

'only aft± following the abovementioned procedure 

The letter dated 20-1-1936 sent by the Secretary, 

Postal Canteen is merely a requiition fbr 

nomination of suitable candidates for selection 

a 
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to various posts like Hàlwai, Wash Boy/ 
,. •_ I'_ 	 - 

Dish Cleaer etc. in the scale 196-232. The 

applicants cannot have a right to be 

rgular1y apointed to those posts in a 

epartmental canteen even without considering 

other names sponsored by the e -nployment 

exchange. 

If the canteen is to be regarded as 

a cooperative society canteen then the 

applicants cannot come to this Tibuna1. 

seeking any relief. 

ACCOiQifl1y, in whatever way it is 

vicwed, the ajml1cants case fcii5 	These 

apçlications are therefore disissed 

-: 


