IN THE CENTRAL AUMINIbTRATIVE TRIBUNAL
: ‘ ERNAKULAM BENCH

O.A. 16 /199D

‘DATE OF DECISICN: 12.7.91

Ko V. Manmadhan Neir .. ..... tevee.. Applicant

}Mtsuﬂg‘ﬁngﬁﬁhana...;..,;qgaooo...,..Advocate for applicant

.Chaixmanh,malecqm Qnmm;asxau«u.‘meknkegpondents
and others- -

Mo K N ﬁugungpal,anngf.a;_ R.L&.2.....advocate for
Mr. P K Madhusoodhanan for R-4 Respondents
Mre Me Ve Joseph for Re3 ,

C ORAMS

The Hon'ble Shri N. V. KRISHNAN, ADMINISTRATIVE MEMBER
.

The Hon'ble Shri N. DHARMADAN, JUDICIAL MEMBER

1. Whether Reporters of local papers may be allowed \zﬂ
to see the Judgment?

2. To berereferred to the Reporter or not? YW

3. Whether their Lordships wish to see the fair Wb
copy of ‘the Judgment?

4. To be circulated to all Benches of the Tribunal? Al

i

- JULDGEMENT

' MR. N. DHARMADAN, JUDICIAL MEMBER

This case is heard along with 0O.A. 1058/90
on consent of parties since the question of law, facts
and reliefs prayed for in both cases are identical

in nature.

2; ' We have conéidered the -matter in detail in

our judgment in O.A. 1058/90 and that decision need

~ only be followéd\invthis case and dispose of it with
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séme diréctions1 hccordingly, we follow the judgmenﬁ in

O.Ae 1058/90 in this case and dispose of the case with

the following directions:

é) The impugned ordet, in so far as it traﬁsfers
the @pplicant on promotion to TES Group-B from
Kgréla Circle to another Circle, is quashed. The

“p

VReSpondents wil; bg at libgrty to fil;LEheivaqancy
SO0 caused in the other Circle in any manner they
 like and in suchvan event, .the appiicant Will not
have any claim against that appointee for
'seniority or other benefits;

b) The Respondents are directdd to consider posting
the applicantiiﬁ a'Group B post in Kefala Circle
itself within a period_of\one year from the date
of this orders;

¢) In making Such posting, the Reé@ondents shall’
conéider the casé of tﬁe applicant along'with
other similarly placed persons who havealso
filed similar applications as also 18‘Gr0up—B
officers mentioﬁed in Annexufe;l to the
Statement dated 29th May, 1991 filed by tﬁe
Respondents, WOrking outside Kerala whé have
requested for a transfer to Kerala CirCle'and
consider their poéting in Ké:ala Circle on the .
same prinéiples as have been adopted in the"

Annexure~III order;
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d) Postings of other persons to TES Group-~B posts
in Keraia Circle may be considered after
exhausting the posting of the applicants
and others referfed to in (c¢) supra;
‘e) If the applicant doés not get'a posfing on
a Group B post in Kerala’Cifcle on the above
terms within one year from today, the
promotion granted to him by Annexure-IIT
oBder willvaﬁtomaticallyrstand cancelled
on the expiry of one year from today and
thereaftér, his case for promotion will be
considered along with others who. are
eligible to be considgred'ﬁor promotion to
TES Group-B, vacancies ﬁhat may arise
thereafter.
3. The Qrigingl Application is disposed of with
the abovevdi;ections without .any ordef as to costs.
A éopy of judgment in C.Ao 1058/90 is enclosed for

reference.
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iy , CCP 79/92
 PSHM & ND :
(24) M Sugathan .

. SCGSE for respondents

- Learned counssl for t he respondents submitted
that a statement is ﬁeiﬁg'Filed to-day, copy of.which
will be served on the lsarned counsel for the applicant.
List" the CCP 'on 29.7.92 for hearing and final disposal,
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PEKEM & ND

fr N Sugathén |
SCB5C by proxy

‘&ccerdingly, post on 21 9e 92. In the maaﬁwhzie,
revised vakalak shuuld he fmlad.
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PSHM & ND

(19) Mr N Sugathan
SCGSC by proxy

to*get copy of the judgment in similar matter
: (0OA 1058/90) rendered by the Supreme Court. Post on

19.10.92, ‘ _ »
RS

.NO, : PSHM -
| : | 28.9,92
Soe 58 Lo cpCoelin

o (Z/Q ~ P

e e

A IR Salast %’7'5/;; fo (AA/VZ.M“.
SN 4L¢éy¢~ wlif 4( ﬁTVc 0=y -

Learned counsel for the “applicant prayé for timg'

It ;s‘submittwd on bshalf of ™ NN Sugunapalan
that thers is change of counsel for the respendents.



CCP Noe 79 /92 in
SPM & ND ’

Mr. N. Sugathan .
Mr. George C, Pe Tharakan, SCGSC

Today when the CCP was taken for hearing,
leamed counsel for the Petitioners submitted before us

that in view of the judgment of the Supreme Court in

Civil Appeal No. 3993 of 1992(SLP(Civil)No. 17008 of 91)

the petitioners may be given permission to withdraw
the CCP reserving their liberty to approaéh appnopriaté
forum in case.the respondents do. not ':;.mplement the
observations contained in the last waragraph of the
judgment éf the Supreme Court in letter and spirit.

2e Having heard counsel on both Sides, we are of

the view that this request can be allowed. Accordingly,—"

‘we close the OCP as having withdrawn reserving the liberty :

of the petitioners to approach 'approprj_ate forum in case
they are aggrieved by the implementation of the judgment
of the SupPreme Court referred to abovee

3. The CCP is closed as above and the notice on

0

(S.P. Mukerji)
Vice Chairmman

Contempt is discharged.

N

(No Dharmadan)‘
Judiecial Member
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