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Whether Reporters of local papers may be allowed to see the Judgement?7‘4
To be referred to the Reporter or not? Av

Whether their Lordships wish to see the fair copy of the Judgement?‘W

To be circulated to all Benches of the Tribunal? iy

JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBER

Applicant wﬁo is a casual labourer (Technical Mate)
now working under tﬁe second respondent filed\this
application without Jmowin; that the Indian Railway
Establishment Manual has undergone change in the jear

1990. He has challenged Annexure A-1 order dated

22.1,91 transferring him to Trichur by shifting the

- Headquarters for this work. Relying on para 2501 of dlé

Indian Railway Establishment Manual he contended that

casual 1abdurer is not liable to transfer. He was at

Erpakulam foom 24.2.88. Many of his juniors are retained

at BErnakulam and the applicant has been $ingled out
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for traﬂsfer té Trichur under the impugned ordef; Hence, he
has filed this applicatiﬁn'qnder section 19 of the
§§Q§n4§trative Tribunals* Act, 1985, with the félléwing
geliefs; | |

(a) To call for the records leading to the issue
of Annexure A-l1 and quash the same;

(b) To issue such other orders or directions as
deemed fit and necessary by this Hon'ble
Tribunal in the facts and circumstances of
this case.

2.A The respondents in thg counter affiﬁavit.submitted
that the appiicant is presently working as a casual labgurer’
Technical Mate,under the Divisional Electrical Engineer
(COnStruction) Southern.Railyay. Ernakulam.. He has obtained
temporéry status and a Ser&ice Book had beeﬂ qpened for h;m
just'as»in tbe case Qf.a pemporary status gaSuai labourer.
He was initially engaged as casuél labéuref .Khalasi.
(unskilléd) in Trivandrum on 6.4.83f He begé@e a casual
laboufer Technical Mate (skilled) w,e)f. 6.8.83. Thereafter,
he has been«gradtéd temporary status as Technical Mate in
the‘pay séale of Rse 330~480 weeefe 30.3.84 on completion of
360 days of casual labourértservice. Since he has given
dption toicome over to.the revise@ scale of pay under fhe .
Railw§y Services (Reyised Pay)%RulesJi;”1986 weeefs 1.1,85.
his“péy‘yaszrgvisgd and fixed in #hg $ca;e79f g. ;2007;800
weeofe 1.1§8§. Hg is alsé bginglé%ven annual inc;emeng

in the said scale§ At présent he is being péid Rse 1350/-
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in the above sScale. After his initial engagement at
Trivandrum he was aSsigned work under the Electrical
Foreman at Palayankottai and he has worked there till

5.7.33. Thereafter, he was transferred to Ernakulam

- and x» %x workéd - under the Electrical Foreman (Construction)

Ernakulam from 6e¢7.83.t0 5.5.84. He was shifted to

- Madurai and dirgcgedvto work there in gbeiexigency\x of

servige ti;l 24.2.88. Afterwards he has again\come to
Ernakulam and started working under the Assigtan;_Engineef
(Electriqal) Eraakulam'w.e.f. 24;2.88- Ait isléfﬁer
ngruary,_léasvghat the ?ffige‘of the Divis}Opa;
Eleét;icalvsqgineer was established in_Ernakn&gm 19_
August, 1986 He iz bore on the divisiomal seniority
of_consﬁguctionelegtrical casqa; laboure; of.Trivandrum
Division. He is liable to work anywhere under the
quisdiﬁtionuof;;he Divié;oqal,Elect;ica; Eﬁgimee:}so long
as there is work. The impﬁgned order waéupasseduiq tﬁe
exigency Qf work;and it-;s_nqt l;ablgi;o be set agide.

3. We’have heard the arguments of the learned counsel
on #oth sides and perused the records. The entire
argument of the learned counsel for_ghe applicanﬁ is based
on para42501 (3) of the,;n@ian Rai;way Esgabli;hment
Manual"?nd thé.orders issued by the Railway 3oard‘

pertaining to transfer and the eligibility of T.A.

Ih so far as transfer is,ponce:ned Para 2501 (a) states ..

-

éé‘follewss_v

®*Casual labour refers to labour whose employment is
© seasonal, intermittent, sporadic or extends over short
periods. Labour of this kind is normally recruited
from thepinearest available source. It is not liable
bo transfer and the conditions applicable to

Permanent 4nd temporary staff do not apply to such
labour."®



According to him a close reading and true understanding
of the prbvisiqns of para 2501fand 2508 make-. it clear
;that casual labourersare not liable to transfer from one

. are 94—
place to anotler and that they/ @ntitled to daily allowance

are —
if hhey /dsked to go and wcrk at a dlStant place. ”xt is

to avoid the payment of the allowances thatkhe transfer
of the Heddquarters was ordered under the impugned
provision.

4. Para 2501 of the Railway Establishment Manual

has been recastéd by the.Indian Railway Establishment
Manual Vole II 1990. The re-casted provision reads as
follews:

"2001 (i) Definition of Casual Labour: Casual
labour refers to labour whose employment is
intermittent, Sporadicor extends over short’
periods of continued from one work tO another,
1abour of this kind is normally recruited from the
nearest available source.} They are not ordinarlly
liable to transfer. The conditions applicable
to permanent and temporary staff do not apply
to casual labour.

Para 2508 has been deleted.

Under thg éforesaid provision a casual employee ié
iiable to transfer in the exigency of service. In this
case, the respondents have stated that service of the
applicant is required at Trichur and hence he has been

transferred as per the impugned order by shifting the

Headquarters.
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5. This being a transfer in the exigency of service as'

providedvin the Railhay Establishment Manual, wg;§g§
?%i%???g#,ﬁé 1§t§:vggq and gqte;tain the‘cpgtgnﬁmongm
arged by the spplicant. There is no substance in. the
spplication. i‘f’ is °“1Y 0 be rejected. -Ac‘.,’?f?*‘?-‘?fy;{
wg'dismiss thé,gppligat;éniasmqevo§d of any substance.

There will be no order as to costse

Niade u@/

; . )1 (Ne Vo KRISHNAN) -
JUDICIAL MEMBER ADMINISTRATIVE MEMBER



