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K.A. Asokan

)
)
3, Secretary of Postal Canteens, ffﬁ&fv
_ )
)

;M@?.MadhuSOod%pan

1,Q‘The Secretary,

For Respondents 1 & 2

RES o
FINAL ORDER
36=B8=1987

CENTRAL ADMINISTRATIVE TRIBUNAL

%y 0 MADIAS BENCH

4, "

QRIGINAL_APPLICATION'Né;160/87 TO 164/1987

DR

KoK, Sukumaran  i..  Applicant in OA 160/87

C.K. Vijayan " wee Applicant in oa.161¢ 87

i'Applicant'in OA 162/87 .

" applicant in OA 163/87

TuP. Krishnan - % ,,." " Applicant in OA 164/87 .

s Vs .

' Department#® . of Postal SerV1ces Jj'jlk;ziTw
New Delhia : B

] 5Reéboﬁﬁents
;Luih;ali”fhe
: cases.

2, Senior Superlntendent of. Pest

; _Peétal Complex Building,. ..
,'Ernakulam, Cochln-ll.

A

 #ED

~Postal Complex . Bulldlng,__
‘Ernakulam, Cochinelle - » #7107 1ovay

For Applicantss: * Mr. Ko Ke Balak‘ri"shna'nﬂ,._.

(in all cases) CoER Advocatej;, o

Mr. Km .Karthikeya pPa@icker,
Addl. ‘Central det, stamdlng

(1n all the casés) -
- “Coupsel‘

-.--'p!‘ T,

”?'For ReSpondent 3

(1n all the ‘cases)

« @ o -

Mr, C, Verghesc Kuriakose

Advocate

kf[z- ,(’/yﬂ“
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: prayed that the department should be restralned

Hon'ble Shrl C:’Venkataﬁaman, Admlnlstratlve Member

= ~
3 3 -..;mf-

K Anvd:‘ g, i3 ‘m‘;«_ ‘
n! le Shrl Gs- SreedharaniNalr Judloral Member

“ii O RDE.R, g

(Pronounced by Hon'kbie Shri C. Venkataraman,
Admlnlstratlve Member)

These appllcatlons have been flled by five

-

emplo;ees in the Postal Canteen, Pestai Cbmplex

./ .

Bualdlng, Ernakulam. They have been aggrleved
by a communlcatlon dated the 20th January, 1986

addressed by the Secretary, Postal Canteen, to the

' the DlVlSlonal Employment folcer,ﬁ“pchln,

for selectlon of staff for varlous posts v1z.,

Halwaa, ‘Tea Maker/Coffee Maker, Bearer,‘

r

Wash Boy/Dlsh Cleaner. The appllcants have

“Postal” Canteen;

from termlnatlng their services 1n ‘the. Postal

,-:

f*Canteen an& further to regularise the;r Services.

oot

These appllcants have been worklng in the

SE

-Ernakulam'continuously from

®evqeo 3
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ajquqen Axvxt

L7 Bkt g

dates ranglng between 15-7~1985 to 19~§~l986.
BRig R '»— W'i’“"'\‘i.;t".,& : O] (gﬁrb:}'“‘%ig T D‘ﬂ .,j,‘éj;w

Though they have been worklng as casual
b A N g 2185 “ﬂm 280U by
ShRaRY SRR AR T AVERARTES
o employees 81nce they were app01ntcd, they
Sy (s BE ST BB I $HE D THEE B5I054569ns 549 p ISR

) had been interviewed and selected prior to
\&ﬁﬁfk sFrEitE et HWeN 1t Ve SEROMREEE (¥ iFoIqESY

their appointment by the officers of the
SEARERA SIS udaE S BB E e SRV pTE MG

Postal Department Canteen. All thelr names
‘L'eigpu@r@eén5“*8w¢°~s%*?“w‘»vv“wxrﬂf~“‘% .
are reglstered w1th the Employment Exchange.

'Efﬁékﬁiaﬁﬁ' They have further stated that
re ST e ; R a i
T the canteen is a*departmental canteen and it

, S . h N . R . S . Ll

. has been,registereq‘withdthe,Directorate of

. Canteens ;n theJDepartment Qf,EerSonnel and

®

Admlnlstrateve Reformsa,“The 2nd respoﬁdeht

.v:-"’ -y e "t N

g . e s . i .A,..
,»-w.x . ,,‘ e LT s, . .

e .t,‘ '
'3‘,, 3 . ' *
They have oolnted cut that the emplpyecs

of the departmental canteens have been <t

~ o~ K s )m-u"rsl
,“._-.' - . v_at. . :‘ T Rt KL S S el W
hrt - -

declared:aSthldersfof;civil;posts>in:-

3 I . B R S T »..f.r_:vf_ CorA TS o .

IR IR e

connection with-the affairs of the Union. with

BRI

ef fect. from- 1st -October, 1976 -as: per

Government of .India Notification -
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Tomnio Bt to ooml i dTe5E oy b ansadusd:
b e N RN . R wrd ! 4

poenfonn. « Node 20723/ T WelEare: Canteln dated 11~12-1979,
\deﬁjisr?ﬁﬂg@ndQKQQQSWQﬁfSﬁrViG€3?nd?rééEUiﬁment_rules
R ﬁ@r these: employees withe effect‘from 1-10-1979
a;ewtb@sebasvﬁramsdwbyithe»Pre316.nt under
. ﬁpi@g@Mis%&t@ggrticfésaﬁgs@ﬁ@tﬁéi@oﬁstitution. on
AT awmens Lot oo BBeTgroynds thatd thddsupli ddaeETare employees
. of -the departmental c¢anteén and thus holders of
Zpcts oCEVEL pogts,ithey have prayeéed-that after their
.‘having-been selectdd 'and continued in their
. respective . posts for over one and a half years,
their services faould not now be terminated ang
#nstead theiv serviges. sheuld berregularisedys,

'1ﬁrn“é=cduntefﬂ§fffdav£t*fiied~oﬁ—béhaif of

e P Loy
L L Fed Dew it G

;'the.#irst two respondents, 1t has been stated

that these appllcatlons are net maiatalnable

AP

GV By oyt T LU it

kecause the applicants are not 7ivil servants
‘aprintedthﬁanyﬁciNiirﬁeryiCe of the Uniom or-

to any ‘civiY post undeér the Centiral Government,

N G s T e e
K D R FEN RN RS Rt TVLETE Ll RIS B

A o TG e e
PRSI R



- The status of the canteen. itsclf is that of a
.copperative; canteen run by the postal employees
and the applicantsﬁﬁre~only‘casual employees
‘the;eip. - No written appointméntborders had been
- issued to-thesé'céshal emﬁloyees and that they
were appointed by the Secretary of the canteen.
Besides, the Counter Affidavit points out
,i;that the réquisition made by the Secretary,
Post@lXCanteen,aE;nakulam;'to~the Empl oyment
Exqbangg_is not én»order p§§§§d:agéinSt any of
the:a?pliqants._’énrapplica#ién for registratipn
of the cagtegn as akcgopgratiye>body had been
submi?t;d;to thgkRegiSt;aF Qf'C?operative
g,ngieties;onv26th;Ju1y,f1986Fand thé same is
pegding_:egi;tratiqpf V?hg‘averment QfAthe
,.;.jlap?qlic‘:evpnts t’ha;f— the Caf?,t.éen"is‘-‘?a departmgntal
Canteen ha§v§geci£ica11ywbe¢n §efuted_and,even
;tbe”existeﬁceuqf a;ie;;gr.addreSsed to the

Director of Canteens for the purpose of registration

 ! . o".o,o.: 6 ) \ﬁ
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Stated to héve‘"~‘tbéenf—l'-sentz_ro'n' 18-12-1983 by the

iSénioﬁGSuperiﬁFégdéﬁﬁ;df‘Pdsi'dffiCes has been
,spgcifié@l}y;refuﬁéd;f;&4;
xTﬁé 3Fd‘;eSpondeﬁf;inrthesg épplications is
: the-Se¢répa;¥_pfvPpsﬁgl;caﬁﬁeeﬁ; ;He has filed a
| repl¥ to th?;ﬁéPlicaF?0Q+5tat?ngfthat the canteen
in which the appligants»éreﬂworkiﬁg on casual
basis is a departmental éénteen set up at Government
cost and that it is Eéntrally'négiétered with the
Diféct@r-of Canteéns, A qbpy Qf §he bye-laws
,gﬁﬁar.the daanen has élso’béen“enclpsed along with
. his ._'Egapiy.o ” :

The learnéd coﬁnsel fo%-#ﬁe applicantg
cénfendéd beé?fe ué»thatﬂthe éénfeen is not a
:¢§dpérétiﬁé éaﬁtéeﬁ'aﬁdlﬁfgduééa.in support of that
;‘Eieé é letﬁef addggsséd'to hiﬁ.on 20th January, 1987
by the’ASSistapt'Régisfrar of Cooperative Societies,
7.:KanaYannuf;’intimating Him to that-effect. He
‘further p@ihtéd"%'ouﬁ' %hat in rQSponSe to an
arplication sent on 18th December, ;382 by the

Senior Superintendent of Post Offices, Ernakulam

i
et eesee 7
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biVisf%h)‘the"éahﬁéeh had been registered

A

' by the Director of Canteens in" the Department

of Personnel and Administrative Reforms
on 24th January, 1983 and a number viz.,, C-53A
haﬁJbeen‘ailottéd“fd it, He would accordingly

stress that the canteen enjoys the status of

‘”éﬁéébafthéntaily mahaged and the.employees have
' 'the status 5fvfhbsevholding civil posts under
'"1fhe'Unién df'india. As the caSﬁal employees

"have been functioning For varying periocs

ranging between 15-7-85 and 19-6-06 till date

cOntinUOﬁsly; they have a fightjfé continue

bn a feguiar“bééisfin_thé'Said"&épartmental

canteen. “Accordingly, he prayed that the
application be allowed.

‘The learned counsel for the first two

VEQSpondentéﬁétrbngly'féfuﬁed‘fhe'Eontention

that .the canteen enjoys the status of a

L

..1...§t‘ ﬁl/’
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~only as a cooperative

’aepaftﬁéntal'cantggﬁl’”Aécogﬂing_to him, this

ééht@@ﬁzwffoh the véry béginning was thought of

canteen,  Though it has not
LU

yet been registered by the_Registrar of

" Cooperative Societies, steps had already been

taken as early as in July, 1956 seeking such
registration as a coope:dtiVe canteen and the

formality of regiétration gn@#r the Cooperative

R S
Societies Act is expected to be completed in the

near future. ;Ehaégppointing authority of

Codperative canteens is ex-officio Chairman and

§

R ~

in that capacity he had directed the Secretary

of the canteen to take step$:forufilling up the

posté by calling for names £rom the employment

P

exChahg95 As the casual employees in this canteen

‘are not holders of civil posts under the Union of

India, he prayed that the application be dismissed,.

) X A L Co ~

c-giqatg_
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In this‘qésg'qn the‘basié;question about
the statusiofﬁthe cdnteenw;tself{>theire is no
ag;?emént between ﬁhertwo'Sidesﬂ The ap@licants
:havefattached a ggpy Qf;él}ettervdated 18th7
_D?C?Tbef; 1982 segt by the Sen;or:Superintendgnt
of Post Offices, Ernakulam Division to the
:Directér'of'cantegns in.thengpQrtment of
Personnelyand.Administ:ativ§ Ra?orms in Ex.P¥4
wherein,;egistratiogléf thefgénteen was sought
A duly in@icatiné its status as :departmental
can#eenffrom 15—12-1?82. In reply to that
in'EkthGGthe:pepar;ment‘of Personnel . had althted
Registrat;gn numbe;_viz,_@?S&A;tq.the canteen.

‘Iﬁ was a%§Q stipglq#edIin_thagﬁ;etter that the
;egistrat;?p.;s‘required §Q>be,renewed every
:finanéial year.m.Thqggh’;espondents 1 and 2 hawve
“depigdjséeexistehqgﬁof t?e‘léttergdateﬁ 18-12-1982
ns}?gé.?o”sqchjfile indexed "H/cgnteen/82-83"

" is available with them, we notice from the records

eeee 10 (/
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made available to us that such a letter must

" in fact have been issued, This is evident from

the fact that in letter NoaB=19011/4/80m the

' ot
i .

'P&T Directorate,:New Delhi, has invited reference

to thejsaid letter dated-18512—1982 addressed to
tﬁe Diféctor of Cagteens in the Derartment of
Personnel,, Thereafter, a decié;gn has been
com%ﬁnicated to}the Senior.SgggriQtendent of

Post Offices, Ernakulam Division that no useful

. purpose would be served by registering the © & T

dépafpmental cantcen with the Department of

' Personnel. 'The P&T Directara;e_had also

 communicated this decision to the Department: of

1 T

~;.PerSthel and. Administrative Reforms. This would

" mean that though registration with the Director

@f Canteens was sought and-obtainéd by the 2nd

”féspondent, immediately thereafter, the P&T

: Diredtdrate had communicated théirrdecision that

1o such registration was needed. In this

* o 00 e 11



_cénnectign we £inﬂ_it gigqificant:yg note that
wg_aré npt,éb;¢¢t§;§eg in the files made available
itoiug,épz_subsequenﬁ ;équestvfor peneﬁal of the

. registration with thevDirector of Canteens. We

v

alsQ“éqt;ce‘tha§_thglpostmaster Genera1, Kerala
Circle, had iﬁtiﬁq;ed'the Senior Superintendent
_Eéﬁ”Postﬂoffiées!vE:nakulam on 21-@51983 that'th@
Jg;nteeﬁ éogld be rggistered under the Coope:ative
Societies Act. We notice from the files that
'ﬁh;s métte; wasv?grﬁher exqmiped.and ultimatelé
~on 29th ngy, 1936(_9 reguesﬁ was made to the
'joint Reéiétrgr_aﬁ CQQpefagiVéissqieties? gochin,‘
‘topregigﬁgg the cantecen as a cooperativeidanteen.
Thé,letter mékes’it.clear that it was decided

‘.hét a meeting of the employees of the complex to

form a Postal Canteen Cooperative Society" and for

)

that purpose " a managing committee consisting of
8 members has been constituﬁed"; It was expresed

therein that they we:e_desifoug of forming .a

| | ceveoe 12 ‘Q/
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7_,cooperattvé?societyfand have it registered

conformlng tu the rules 3nd regulatlons of the
,ﬁCoo*eratlve Dewartment i_Registration of the

canteen, undﬁr fhe Cooperative Societies Act “as

ﬁ”st1ll however not been completed.

Thus, ias, fur as we are able to see in thls
T?'case, soon after thc idea of a cantebn crystallsed
And Dgccmber, 1982 a letter was hurriedly sent to
) thexgirectprﬁﬁoﬁ‘@aﬁtéeﬁgugéeking its registration
VQS»Q'departmental CnntEGn. The canteen was
'reglstgrnd by hlm on 24th Januqry, 1983 with a
.stipql@%ipn that,there‘mﬁét be annual renewal of
‘théngégiStratioh;  PQ3>peadquarters, however,
,}didﬁnd%i%é§oﬁr s;éh a registrgtion with the
Diregtog oﬁiCanteen§;ﬁ?AnnualErenewal of the
'}égié£ration consquently does not seem to have
beenfobﬁéineéi> Whiie>éo, the meloycgs had met and
dLCldOd to form a EObtﬁl CantCLn Cooperative Soc1e£y
:and to have. it reglsterud under” the Cooperative
ﬂﬁgSoc;etIes’Act.: Neqéssary-letter was addrefsed to

\ PR
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the Joint Registrar of Cooperative Societies

and registratioh is still to be completed. It

wguld.thus be seem from the above that the canteen,

as it stands now, does not enjoy the status either
of a departmental cantcen or of a cooperative

society canteen.

Even if the canteenrenjoys the status of a

departmental canteen, according to schedule B

of'Departmental Canteen Empleees_(Recruitment

.and . Conditions of Service)Rules, 1980, vacancies

©

of'posté like Wash Boy, Halwai etc; can be filled

:only by circulating simulténeouSly to the local

Ea
W

employment exchange, and other offices and establishments
of Central Government where departmental canteens
are functicning. Therefore,.in this case .

regular appointments to the osts can be made

' only after following the abovementioned precedure

The letter dated 20-1-1906 sent by the Secretary,
Postal Canteen is mérély”é réquiéition for

nomination of suitable candidates for Selection

Lesess 14 .él;///ﬁf
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AdministﬁatiVe?Membe; =

_14 _

'to.various posts:;ike Halwai, Wash Boy/

Dish Cleaner etc. in the scale 1964232, The

applicants cannot have a right to be
. 3 ¢ . e S ' .

regularly ‘appointed to those posts in a
departmental canteén even without considering

other names Sponsored by the employment

- exchange,

If thé canteen-is toﬁ?§ %§garded-$s
a qébpeféﬁive'society cantqgn,vyben the
applicants éaﬂgét come, to this Trigunal
éééﬁing ényAreliéf;

According}y. ig'wha;ever‘wgy-it is

viewed, the applicants! case. fai1s, ‘These

~

applications are therefore dismissed.

( C. VENKATARAMAN ) ( G. SREEDHARAN NAIR )
L MAJudicial Member

g
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