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26-8-1987 

CENTRAL ADMINISTRATIVE TRIBUNAL 

MAD AS BENCH 

ORGINAL APPLIcATION NO.160/87 TO 164/1987 

K.i<. Sukumaran 	... Applicant in OA 160/87 

C.K. Vijayari 	
.,,, 	 Applicant in OA 16/ 87 

MP.Nadhusoodrian 	... Applicant in OA 162/87 

K.A. Asokan 	 .,. Applicant in OA 163487 

T.P. Krishnan 	
,,. 	 Applicant in OA 164/87 

Vs 

1, The Secretary, 
Department of Postal Services, 
New Delhi. 

2 9  senior SuPejntendent f Postv ) 
Offices, Ern.kulam Di Vision 

1,. 

, 	) Responaents 
Chairman of Postal Canteen 	) in all the 
Postal Complex Building, 	 eases 

Ernakulam, Cochin-il. 

•'3. Secretary of Postal Catëen 
.Posta1 Complex Building, 	 ) 
Ernakulam, Cochin-il. 	 ) 

For Applicants: 	 Mr. K. K. a1akrishnan,. 

(in all cases) 	 Advocate 

?or Respondents 1 & 2 	Mr., K.. Karthikeya Paicker, 
(in all the cass) 	Ad.Centra1 Gc5vt. Staniding 

For Respondent 3 	MrPl C! Verghese Kuriakose 
'(iti all the cases) 	Avoqatp 
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ORDER 

(Pronounced by Hon'bje Shri C.Venkataraman, 
Administrative Member) 

These applications have bee r±db five 

emp1oees in the Postal Canee 	taI ôrnplex 

uithing, Ernaku1m. They have 	agieved 

by .a communication dated the 20th January, 1986 

addressed by the Secretary, Postal Canteen, to the 

the Divisional Employment :ff4cer, Cochin, 

I . q reuetng the ]atter to nominâth atididates 

for selection of staff for V&iOUS posts viz., 
Halwai, Tea Maker/coffee Maker,Bearer, 

Wash Boy/Dish Cleaner. The applicts have 

prayed that the department should be restrained 

from terminating their services in the, Postal 

v Crnteen an ur€her to reguajs the.r $evjces 

These applicants have been working in the 

Postal Cantee Ernakulam dontInuousy from 
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dates ranging between 15-7--195 to 19-.1986. 

Though they have been working as casual 

Eaiiployees since they were appointed, they 
t3  

had been interviewed and se1eted prior to 
• 

• 	 their appointment by the officets of the 
• 

Postal Department Canteen. All their names 
Lpi 	 çi4 

are registered with the Employment Exchange. 

Ernakulam. They have further stated that 

.- 

the canteen is a departmental canteen and it 

habn. registered wIth th irctorate of 

Ctensin the D,qpqrtm.ent orsonne1 and 

Administrative Reornis The 2nd re$pofdtit 

is the Chairman of. the..:deprt ent.al canteen. 
-. 	. 	

-.-. 	;..,.. 	
.>- 	.••\._ 	'... 	

• 	.....- 	:.- 	. 

T-ey have pointeth out that..the: empipyees- 
- 

-. 	f the departmental. canteens have been 

declared as-hoiders. of 5civi1posts,.in. - 

-- connection with-•the affairs of. the Union..wjth 
• 	. 	

efect:.from 1st-October, :916 as: per 

G9vernnenj of India Notificatio1 	- 
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1arT 	 ed 11-12-1979. 

.T 	 anr.u.jtment rules• 

1-10-1979 

	

8çe tbses 	 under 

t Arts 	9;äfhejstjtutj on, On 

e ernpl oyeos 

-- of-tht departmntal.anten andthus holders of 

..cVjlpoats.tyhe payêd• that after their 

continued in their 

.respective:posts for over one and a half years, 

• 	their Services ou1d :not now be terminated and 

sei s s 	be 

• .. . 	

Counte 1ff'tdavj t: led th bé1f of 

• 	 .H; 	
.:. 	 €H.: 	:.: 

• theirst two respondents, it has been stated 
............................................................... 

that these applications are not rnajfltajnable 

	

:: 	:: 	 •.'l 	
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lecae .e applicants ae not. aivi1srvants 

appojnte :tQ' any 	er~Vj 	.... the' tJion. or 
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-tnY 	 t iër th'eráj Görnther, 
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The status of the canteen itself is that of a 

'co9perative.canteen run by the postal employees 

and the applicants.are only casual employees 

therein. No written appointment orders had been 

,,issued to these casual emloyees and that they 

were appointed by the Secretar' of the cantcen. 

Besides, the Counter. Affidavit' points out 

that the requisition made by the Secretary, 

Postal Canteen, Ernakulam, to the Employment 

Excange is not an order ps'd against any of 

theapplicants. An:applicat±on for registration 

of the canteen as a cooperatIve body had been 

submitted to the Regiàtrar of Cooperative 

:,.Socjetj. on 26th. July,. '1986.:and the same is 

pending registration. 'T'he' avermet of the 

applicants that the cnt 	isa departmental 

canteen has specifically cbeen refuted and even 

the existence of aetter addressed to the 

'Director of Canteens for the' purpose of registration 

• . . . ,. 6 	/7 
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S•atto have'benent.on 112-1983 by the 

Senior Superintendent of Post Offices has been 

specifial1y rcfuted 

The 3rd responden.t.in, these applications is 

the Secretary of Postal Canteen. He has fled a 

reply t the applicati on stating that the canteLn 

in which the applicants re working on casual 

basis is a departmental canteen set up at Government 

cost and that it is centrally registered with the 

Director of Cantëens. .A cbpy of the bye-laws 

for the canteen 3 as also been onclDsed along with 

his rcply. 	
1 

The learned counsel for, the applicants 

contended before us that the cantee n is not a 

cooperative caflten and produced in Support of that 

plea a letter addressed to him on 20th January, 1987 

by the Assistant Rgistrar of Cooperative Societies, 

Kanayannu, intimating hith to that effect. He 

further pointed . out that in response to an 

application sent on 18th December, 182 by the 

Senior SuperjnterJent of Post Offices, Ernakulam 

C 
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sinj thedahen had be registered 

by the Director of Cateens 1n he Departmet 

of Pesonrel and Administrative ReOrms 

on 24th Janua, 1983 and a nuer viz., C-53A 

had been allottdto it He would accordingly 

stëss that the canteen enjoys the status of 

a departmentally managed and the employees have 

: 

	

	
the stus of those holding civil posts under 

the Unibn of Intha. As the casual emplrees 

have been fUntioning for 	r±n periods. 

raginetwee 15-7-85 and 19-6-86 till date 

Continubusly, they have a right to continue 

on a regular' ba- :sls, in thCaiddepartmenta 

canteen. Accordinglr, he ptayC'd that the 

applIcatIon. be  allowd. 

The learned counsel f or the first two 

respondents Strongly refted t  the ontentjon 

that the canteen enjoys the Status of a 

. . .,. . .8 
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deartmental canteen. Acccding tj him, this 

canteen from the very beg:nning was thought of 

only as a cooperativL canteen, though it has not 

yet been registered by the Registrar of 

Cooperative SoQieties, steps hd already been 

takn as early as in July, 1986 seeking such 

reglstration as a cooperative canteen and the 

formalty of registration under the Cooperative 

Societies Act is expected to be completed in the 

near future. Th apnointing authority of 

Coperative canteens i5 ex-officio Chairman and 

in that capacity he had directed the Secretary 

of the cnteen to take steps forfil1ing up the 

posts by calling for names from the employment 

exdhange. As the casual employees in this canteen 

are not holders of civil posts under the Union of 

India, heprayed that the application be dismissed,. 

. . . . . . .9 
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In this case on the basic question about 

the status of the canteenjtself, there is no 

agrenent between the two sides. The applicants 

have attached a copy of a letter dated 18th 

Deceither, 1982 sent by the Senior Superintendent 

of Post Offices, Ernakulam Division to the 

Director of Canteens in the Department of 

Personnel and Adminjstratjve florms in Ex.P-4 

wherein registratior of the canteen was sought 

duly indicating ±ts status as 'departmental 

canteen' from 15-12-1982. In.'reply to that 

in Ex.P-6 the Department of Personnel - had allotted 

Registration nurre.r viz."53,A ; to. the canteen. 

It was also stipulated in that letter that the 

registration is required to be renewed every 

financial year. Though respondents 1 and 2 have 

denied the existence of the letter. datec 18-12-1982 

snçe no such file indexed "H/canteen/82_83" 

is available with them, we notice from the records 

.... 



made available to us that such a letter must 

in fact have been issued. This:  is evident from 

the fact that in letter No.B-19011/4/80m the 

P & T Directorate 1  New Delhi 1  has invited reference 

to the said lettr dated 10-12-1932 addressed to 

the Director of Conteens in the Department of 

Persoinel, Thereafter, a decision has been 

conTh.unicated to the Senior Superintendent of 

• Post Offices, Ernakulam Division that no useful 

purpose would be serv?3dby registering the p & T 

deartmental cantuen with the Department of 

Personnel. The P&T Directorate had also 

communicate5a this decision to the Department.of 

.erSOrne1 and Administrative Reforms. This would 

mean that though registration with the Director 

of Ca'nteens was sought and obtained by the 2nd 

respondent, iediately thereafter, the P&T 

• 	 rectorate had communicated thé1r decision that 

registration was needed. In this 

11 
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connection we find it significant. o note that 

we are not able td see in the files made aailab1e 

to us any subsequent request for renewal of the 

registration with the Director of Canteens. We 

also notice that the Postmaster General, Kerai 

Circle, had intimated the Senior Superintendent 

of Post f.ices Ernakulam  on 21-€1983 that the  

canteen could be registered undet the Cooperative 

Societies Act. We notice from the files that 

this matter was further exainined and ultimately 

on 29th July, 1986, a request was made to the 

Jint Registrar of Cooperative S ,ci eties, Cochin, 

to register the.canten as a cooperative canteen. 

The letter makes it clear that it was decided 

"at a meeting of the employees of the complex to 

form a Postal CanteeD Cooperative Society" and for 

that purpose " a managing corrrnittee consisting of 

8 pnibers has been constituted". It was expresed 

therein that they were desirous of forminga 

...... 12 
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cooperative societiánd haVe it reqistered 

conforming to the rules and regulations of the 

Cooerative Department. Registration of the 

canteen underL the Cooperative Societies Act as 

still however not been cmpleted. 

Thus, as far. as we are able to See in this 

case, soon after the idea of a canten crtalised 

in December, 1902, a lotber was hurriedly sent to 

the Dirctor of, Canteons seeking its registration 

as a departmental cDnten. The canteen was 

registered by him on 24th January, 1903 with a 

stipulation that there must be annual renewal of 

the regisbrotior 	P&T headquarters, however, 

did nt favour such a regisbrti)n with the 

Director of Cntens. Annual renewal of the 

rcglstrdtlDn consequntly does not seem to have 

been obtained. vThile SD, the emloyces had met and 

dcidcd to form a Postal CanteLn CDD;erativc Society 

and to have it registered uer the 000L ertive 

Societies Act. Neccssa letter was addreed to 

••e.. 
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the Joint Registrar of Cooperative Saieties 

and registration jS Still to be completed. It 

• . 

	

	 would thus be sees fromthe above that the canteen, 

as it stands now, does not enjoy the status either 

of. a departmental Oanteen or of a cooperati 

Society canteen. 

Even if the canten enjoys the Sthtus of a 

•• 

	

	departmental canteen, according to schedule B 

of Departmental Canteen Employees (Recruitment 

and . Conditions of Service)Rules, 1980, vacancies 

of posts like Wash Boy, Halwai etc. can be filled 

only by circulating simultaneou]r t the local 

employment exchange, and other offices and establishments 

of Central Government where departmental canteens 

are functicning. Therefore,, in this case 

regular appointments to the posts can be made 

. 	• . only after fblioing the aboveCntioned procedure 

The letter dated 20-1-1906 Sent by the Secretary, 

Postal Canteen is merya requisition for 

nomination of suitable candidates for selection 

.. 14 
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to various posts like H1wai, Wash Boy/ 

• 	 . 

Dish Cleaner etc. in the scald 196-232. The 

applicants cannot halve a right to be 

regulr1y appointed to thos posts in a 

departmenta' canten even without considering 

other names, sponsored by e employment 

exchange. 

If the canteehis to be rerded as 

a cooperative society canten., then the 

• 	
. plicants cannot come 	this Tribunal 

S.eeJing any relief. 	. 	• 

Accoiiiny1y, iwhateyer wayit is 

viewed, the applicants! case.: 	 These 

applications are therefore dismissed. 


