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To be circulated to ali Benches of the Tribunal ? '

JUDGEMENT

Hpon =

R.Rangarajan, AM

This 0A has been filed by Smt. G.P.Mayadevi,

Office Clerk B!, of Vikram Sarabhai Space lentre, for
geéting seniority from her initial appointment as a trainee
Cierk 1A Frdm 13.6.75. She Qas appointed as a trainée

Group 'A' Office Clerk from 13.6.75 on compassionate ground
appointment conseﬁuent on the demise df her husband who had
died in harness while working in BARC. . She was called far
intervieu as per letter at Annexurs@VII'dated 11.4.75. Shs
avers that compassionate ground appointment can only be made

| against reqular pos£s and not as trainee as per the directions
of the Govt. orders in 0.M.No. 14014/1/77-Estt(D) dated
25.11.78. She was appointed és Stipendery Trainee for a ysar

.
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in terms of the order at Annexu}e-A1. She was also
given-lgtter dated 9,7.75 at Annexure-AlIuherein it had
been said that the objective of this training is to frain
her to a level of_proficiency for thé job in which she
is going to be posted after training. She was also directed
‘to obtain necessary assistance if required for her
training from the concerned in this letter. After
completion of ons year of £raining period, it was extended
for a few months at a time till the app1§£ant,was appointed
as oFfice-Clerk by ofdef dated 28.2.77. She was deemed to
have coméletsd her probation on 28.2.78.
2. She avers that she was doing the work of a
regular Office Clerk &R even during the time when she was
designated as a trainse. Respondents 4 to 50‘uereAéppointed
subsequent to 13.6.75 after the entry of the applicant
into the service and they were given seniority and promotion
over the applicant. Representatiané were made by the
applicantdéfad 4,2,87 at AgnexurefAIII'in wvhich she
requested for counting oF[gzivice as of fice Clerk from
the date of her appﬁintment from 13.6.75 thereby getting
seniority From'thaf date. In this representation she has
also squitﬁed that the refixation of seniority from thel
"éarliar date will enablé her to get the promotion;under
the senicrity quota from 10.2.83., Thereafter the impugned
‘ordei Anne*ure-ﬂIU”uas issued treatihg her training period
for all purposeé'aé service except for seniority in that

post. This office order is reproduced below:

"Approval is conveyed for counting the period
rendered by Smt. G.P.Mayadevi, Office Clerk '8!
as trainee betieen 13.6.75 and 19.2.77, imme-

 _diately preceding her appointment as Office'
Clerk 'A' in this Office on compassionate ground,

as service for all purposes. This, however,
shall not entitle her for claiming her appoint-
ment as Office Clerk 'A! prior to 18,2.77 or for

- gounting this period for seniority in that post.”

N
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3. As the grisvance committee was not functioning at’
that time and started functioning some time in 1990, she
submitted a représentation by way of appeal to the Grievance
Committee on 27.2.9%1 marked as AnnexurefAll. It u;s stated

in the reply at Annexure-AVI which is also the impugned

i order that the Committee after detailed examination found it
difficult to equate the said training period to count Fo;
seniority and thus rejected her request. Annexure-8VI dated
20.8.91 rejectihg her request for seniority is reprodiiced
belowu:

" This has reference to your representation dated
27.2.91 to refix your seniority in the Office Clerk 'A’
cadre after taking into account the service rendered

as a Trainee and also for all other attendant benefits.
In this regard, you may note that your case was :
examined by the Grievance Committee in its 7th and B8th
meetings held on 4.4,91 and 8,5,91 thoroughly. In

this connection, it is regretted to inform you that the
Committee after detailed examination found it difficult
to equate the said service to Office Clerk A service
and count it for seniority purposes; for you have not
actually worked as an Office Clerk 'A'! during the
period from 13,6.75 to 19,2.77, but worked as a ‘
Trainee only., Therefore your claim to position you in
the seniority list above those who have joined the
Centre as regular Office Clerks 'A' during the above
period is not sustainable. The Grievancs Committee

has not therefore made any favourable recommendation

in your case, which may please be noted.”

She has filed this application for getting seniority on

the ground that the appointment on compassionate grounds

is against regular posts only and that she was doing the
duties of the regular office Clerk 'A' even during training
period and there were no other case wherein such compassionate
ground appointments were made as trainess. She further

submits that denying her séﬁiérity as prayeé for is arbitrary
illegal and discriminatery.Under tﬁe above circumstances

Ishe prays for the'Foilouing reliefs in this petiti h[ﬁ%ﬁgi

section 19 of the Administrative Tribunals Act, 1985,

®(i) To call for records relating to Annexure-A IV
.and A=VI and quash the same in so far as
Annexure IV and VI deny the applicant®s right
for claiming benefit of service as Office
- Clerk *A* from 13.5.1975.

g

Contd..p/4
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"(ii) To issue a direction to respondents % to 3
to give the applicant seniority over
respondents 4 to 50 after taking into
account her service from 13.6.75 to 18.2.,77
as service for all purposes including
seniority, and

(iii) Grant such other reliefs as this Hon?ble

Court may deem fit and proper in the
circumstances.t®

4 The respondents 1 to 3 have filed the reply
statements and deny all averments and allesgations made
in this 0.A. The respondents state that the 0.A. is
time barred as the AnnexuredlV Office order is dated
19.5.87. After a lapse of 4 years, she submitted a
representation on 27.2.91 to the Grievance Commiﬁtee
for reviving her case to approach this Tribunal, They

pray for dismissal of this 0.A. as having barred by

limitation under provision of Section 21 of the Administrative

Tribunal Act. They further aver that the cause of
action arose before 1977 and hence there is no ground

to file this 0.A. at this belated stage.

5 Vikrém Sarabhai Space Centre is a constituent

of the Indian Spaca Research Organisation (ISRDO, for
short). ISRO was an autonomous body till 31.3.75 when

it uas brbught under. the Department of Space. In this
autonomous body there was provision for appointment of
stipendary traineé clerks who could be subsequently
absorbed against regular vacancies. There were quite

a number of such appointments in the past. Applicant s
posting as a traiﬁee Office Clerk was on 15.6.75 and
absorption as a regular Office Clerk was on 19.2.77

i.e.y much before the date of issue of 0.M. No.14014/1/77-
Estt (D) dated 25.11.78 and hence the applicants contention
that she was inducted as a stipendary trainee in violation
of the above said memorandum dated 25.11.78 cannot bé

accepted. Though there were no rule for appointing her

b
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on compassionate grounds as her husband was an employee
of BARC and not of VSSC and her candidature should

have bean rejacted. She was appointed because of
compassion. Based on her application for compassionate
aground. appointment dated 21.10.74, she was called for
interview but thse Sélection Committee did not find her
suitable for the post of Office Clerk because of her
lack of skill and proficiency for the above said post
in ISRO. - She was taken in as a trainee on a monthly
stipend of R 200/~ as a very special case for a period
of 1 year with the condition that she should acquire
typing speed of 40 words per minute in English typing
before the end of the training period. This happened.
during the transitional period when the autonomous body
was brought under the Department of Space. Provision
existed in the autonomous body of ISRO to take trainee
Clerks. She could not acquire the adequate skill in
the test held on 6.8.,76 and hence ;ha training period
was extended upto 31.3.77. Sha was found suitable in
the t est and interview held on 17.12.?6 anhd posted as
Office Claerk 'A' withefect trom 19.2.77. They deny
that she was going the work of regudiar Office tierk'A’
even during the training period. She worked in the
ofrice to acquire the necessary skill and she was unable
to perform the routinre work as she lacked skill and
proficiency in typewriting. During the period. when she
was under tpraining, several appointments were made for
the post of Office Clerk 'A" after the passing of
written and skillt-est and interview against regular
~vacancies and all those who were appointed before
regularising her appointment on 19.2.77 were placed
senior to the applicant in the seniority list of Office

Clerk 'A' published on 1.1.82. Respondents 4 to 50



uefe recrui d'as aboye and hence placed above the

, » request in ‘
applicant. Her[yarious representations fo:_regularising
of service with retrospective effect was not acceeded to
and her service during the pendénCy of training period
was accepted as a qualifyinglservice for retirement
‘benefits only in accordance with the provisions contained
in the DPAR - OM No. 28/32/81-Pension Unit dated |
22.12.83 and 0.M No. 28/37/86-P&P.U dated 12.9.86.
This was communicated to her at AnmexureAlN Office

order. As the applicant’s grievances is not based on

valid grounds, they pray for the dismissal of the D.A.

6 In the rejoinder submitted by the applicant,
she has made the following further averments while reite~

rating her earlier stand:-

(i) The 0.A, is filed within 6 months after
ﬂhé refusal to acceed to her request for seniority
by thefgriéuance Committee vide Anre xure -AV 1 dated
20.8.91 and hence the appeal is within the time limit

and not Barred by limitat'ion.

(%i) She was appointed after ISRO became a
Gnvernment Department. Even in Annexure=-AVII, éhe
~was calledvfor the post of Office Clerk/Typist and not
for stipendary trainee. The practice of aprinting
stipendary trainees in Clerical post has éa;sed after

it is taken over by the Department of Space.

(iii) She was appointed in ISRO on the basis of
her representation to the PM's Secretariat ﬁo.appcint
her in VSSE as she was not able to go io'Bombay to join
the Department of Atomic Enefgy though her husband had

worked there. It was in pursuance of her represeﬁtation
to the higher ups that she was called-.for intervieu

as per Anmnexure A-VII.

V
o
.
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(iv) She emphasised her earlier stand of
working as Office Clerk'A' during her training period
and no arrangement was madé'to impart any tiaining to
her. A |

(v) Several persons have been appointed as

Office Clerk though they did not guélify in typeuwriting
and the list of those émployees are marked as Annexure
A-VIII. They uwere given 1 to 2 years time tevacquire
skill in typing. No such time was given to her to
acquire such skili in typing_though she was a graduate.
She averred that she was discriminétéd against by
sending her for training without hermiting‘her to
acquire skill while working as Office Llerk 'A' from

N ]

‘the time of her appointment.

(vi) - She has produced Annexure A-beinstruction
toe prove that the Government of India has no schemse
to appoiﬂt traines Clerks for compassionate ground

appointees.

(Vii) Denying her service during training only

for seniority is gross injustice meted out to her.

7 Respondents 1 to 3 have filed an additional
reply statement with the permission of the Tribunal,

The salient points brought out by the respondents 1Vt0 3
tomhbut the rejoinder of the applicant are summarised
below:i- '

. (i) They denied the fact that the applicant's’
appointment was a compassicnate one a8 . the deceased.
 husban8ﬁﬁﬁ;bhefapplicantluas not an employee of ISRO/
Départmenﬁ of Space and hence do not agree for giving
relaxation in the essential qualificatien required for

the post.'
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(ii) As she lacked skill and proficiency in
typing, she was traired and regularly appointed ohlyiin

1977 when she acquired that skill.

(iii) The officials mentienéd‘in Annexure A=VIII
wvere all dependenf employees of the ISRO and their cases
for aﬁpointment on compassionate'ground webe considered
only when ISRO bedame a constituent part of Department
bf Space and the épplicant’s_case is not comparable to

them as her husband was not an employee of ISRO.

(iv) The Annexure A-IX has no relevarce to the
" compassionate ground appointments. They concluded that
the applicant has no.case for seniority from the date of

her initial appointment.

8 | Thé contesting fespondents are from 4 to 50.

All Qere issued with notices. Houwever, only the respondents
42, 44 & 50 in the above ‘0.A. had chosen to file the

-reply statemeﬁtJ The important averments of thesé three

respondents are listed below:-

(1) The 42nd respondent has avered that the
applicant is said to be hoiding the post of Uffice Clerk *AY/
'Typist only from 28.2,77 and not before that date. This
’respondent was also appointed as a stipendary traipee Qith
ef fect Frbm 30.1.75 as per Annexure R-42A, He was
~regularised on 20.5.76 in terﬁs of order at Amnexure R-.
42-B. He emphasiéed the fact that hs Qas-appointed
eérlier to the applicant and was given rightful seniority.

(ii) The respondent No.44 uas placéd as stipendary
trainee with effect from 16.8.74 for one year and was
regularised uith'efféct from 30.7.76. Because of this,

he also 6laims seniority above the applicant,
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(iii) The 50t5 respondéﬁt was appointed as a
trainée'uitrzeffect from 2.9;74.and regularised with
effect from 30.7.76 aé per Annéxure ét Re42-C and
R=42-D. In view of this, she also claims seniority
above the applicant

(iv) All the 3 respondents, viz 42, 44 & 50

state thaf they were also doing the reqular work of
folce Clerk 'A' while Functlonlng as a Trainee Llerk
and there is no dlfference between them and the appllcant
in this regard They»also state that the representatxon
of the applicant at Rnnexure A~111 dated 4.2.87 is |
.highly belated. ‘

(v} A1l of them state ihat granting of seniority
to the applicant over them ié incorrect because of
their date of joining as a trainee and their subsequent
regular isation were earlier to that of the applicat.
They further pray that if the relief in seniority ‘as
- asked for by the applicant is'granted, simiiar relief
may also be granted to them by counting their training
period for seniority purposes. o

.8 All the three pray for the dismissal of this 0.A,

10 We have heardli the learned counsel of both sides
and perused the records submitted by all the parties,

We have examined the variousv135ues arising in thiS'ﬂ.A{
and observe as below on the basis of our scrutiny:-

(i) The learned counsel for the respondents
submitted that the 0.A. is barred by limitation as per
Section 21 of the Administrative Tribunals' Act. This
point is also raised by the other three cantesting
- respondents viz Nos.42, 44 and 50. Tﬂe applicant has

averred that she is submitting the applications from time

‘to time to count her training period for seniority.

)
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This was disposed of " by Annexure A-IV dated 19.5.87
giving her the benefit of her trainee service only
for purpose of retirement benefits but not for seniority.

Against this, she had appealed to the Grievance Committee

for which a reply was received by her at Annexure A-VI

/

dated 2048491 reiterating their earlier stand. Her
representation at Annexure V dated 27.2.91 thoﬁgh‘4 years
later after the issue of Annexure A-IV, she had

submitted that the Grievance Committee started functioning
in ISRO only for 1990 and hence, she submitted the
representatibn Annexure-#W only on 27.,2.91. The respondents
1 to 3 have not commented anything in this connection.
Aé'the Applletate Forum has decided her case finally

only on 20.8.91, she has approached this Tribunal by
filing this 0.A. on 14,1.92 within six months after the
issue of the final order. Hence, we see no delay in
approaching this Tribunal by the applicant. The prayer

to dismiss this application as time barred has no force

and hence rejected.

- (ii) The second issue brought out by the

) . ! ]
respondents that she is not a compassionate ground

appointeé. They state that her husband was ab employee
of BeA.R.L. who died in harness while working with
Atomic Energy Eommission and she was considered for
appointment in ISRO as a special case. They further state
that ﬁhere are no rules to appoint on compassionate
groahd except in the department in which the ex-employee
worked on a regular capacity at the time of his dem{ge.
As can be seen from the documents produced by the-
applicant at Annexure A-VII dated 11.4., 75 she had been
called for interview on the basis of her request dated
211074 for compassicnate g round appointment. This
itself is an admission on the part of the respondent

that the appointment is on compassionate grounds. If it is
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"

‘ndt.a:cqmpassiOnaﬁe ground oﬁe, her candidéturé coﬁld
have been rejected when they found that her husband is
not from .ISRO and she did not fui?ill the 6ecessary
conditions of proficieﬁcy and akill in tfpeuriting.-
Thls course of action was not resorted to by the .
respondents, but lnstead they have offered a tramnee
clerical pogt on compassion as per Annexg:e,A-I dated
22.5.75. This itself istthe,necessary proof to come
ta the conclusiomfthat she is a comhassioﬁate grouﬁd

appointee. The stétement of the'respondents that she

is not a compassionate ground appointee after a lapse of

"over 15 years in the face of the documents available to

prove.ihis fact is highly incorrect and cannot be sustained.

- Hence, we also reject this contention of the respondents

that she is not a compassionate ground appointee.

(iii) (a) The main issue in this case is in

"‘regard toe granting of seniority to the applicant taking

into accoumt'thé period.of training from 13.6.75 to

»19.2,$7; As revealed from the Annexures, she was called

for interview on 11.4.75 for the post of Clerk *A?,

" Houwever, she was offered a trainee clerk with a stipend

of R 200 per month in terms of order dated 22.5.75
marked as Annexure A-I. The relevant portion of the
offer of the appointment, appointing her as a trainee

Clerk is reproduced . belows=

% With reference to your representation dated
21.10.1974, application dated 30.4.75 and
subsequent interview you had with us on 30.4. 1975
we are pleased to accept you as a TRAINEE in
Vikram Sarabhai Space Centre, on extreme
compaSSLOnate grounds.“

This Annexure also gives the terms and conditions of

appointments as trainee Clerk. The aphlicant accépted
this offer and joined the service in the capacity of

‘trainee clerk without any protest or_objeétion which can

. be presumed from the fact that she has not produced any

i

>
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material protesting against her appointment a Trainee

~Clerk at the time of her joining. It is also stated by

the respondents that she had not qualified at the time
of her joining the post of Office Clerk 'A' as she was
lacking in skill and proficiency in typeuriting which is
essential requifement for the posﬁ of Clerk "A* in ISRO.

Even if she is a graduate, it will not be;éﬁéi@éiéﬁé_

~to knouwing typing essential for this post. Her appointment

was regularised on 19.2.77 only after she was found fit
in all pespects including typing of 40 worgs per minute
din English. NO uwhere in the rejoinder she has disputed
this_?act. She admits that she could havelbeen appointed
on é'regular basis and given time for acéuiring the
typing qualifioatibn; This itself‘is clear proof that
she did not possess the required qualification of typing

for posting as Office Clerk %A* at that time. The

"resbondents could have easily rejected her candidatiie:on

this score}especially because of the fact thét,her

husband worked in BARC and does not come under ISRO. The
reépondents did not do so and a lenient vieu was taken

in her appointment by appointing her in a trainee capadity.
We feel that this gesture of the respondent is 1audablé.
Thg applicant now, after a lapse of over 15 years asking
for the counting of the trainee period fbr seniority

cannot be accepted. As stated earlier, she has accepted

this position in 1975 without any murmur.

-

(b) She has stated in hér original petition as
well as in the rejoinder that this compassionafeground ,
agpoinﬂment'can only be in a regular capacity and that
she cannot be appointed as a trainee. To prove her
above said point, she has relied. ! on the Govt. order
0.M No. 14014/1/77-ESTT (D) dated 25.11.78 of the Deptt.
of Personnel. It is seen that the ISRO was an autonomous

body and was brought under Deptt. of Spéce only on 31.3.75.,

b
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She was appointed on 13.6.75 as a trainee Clerk i.e., within
3 months after ISRO came under the direct control of the
Government of Inda. Pfior to 31.3.75, the Department was
~having its oun Rules in regard to matters per taining to
appointments especiéliy for compassionate ground appointment.l
Trainee Elérical'pGSt was in existence in this organisation
when it was‘an autonomous body. Changing such rules

within a period of 3 ménths after it éame under the

direct control of the Govt. of India is not only possible
but is also not desirable as there has to be continuity till
the system fully switched over to new condition. Tﬁe D.M,
quoted by the applicant déted 25.11.78 is in regard to
appointment on compassiocnate ground which came into existence
3% years after the appointment of the applicant in a

trainee capacity and hencé it is unimaginable how these
rules can be applied in this case. No retrospective

effect of orders can be given effect to unless specifically-
stated in the order. No such instructions have been given
in this 0.M. dated 25.11.78. Whatever practice and Rules

in force in ISRO prior to its becoming a Government
Department has to be followed till such time the proper
governmental orders are brought into force in due course.

ARs the appointment of the applicant was immediately after
the merger of ISRD with Government, the appointment of
office Clerks *A* as Trainee Clerks as was the practice

in ISRO earlier cannot be termed as irregular or against

any rules. Hence, we uphold the appointment of the
applicant as Trainee Clerk on 13.6.75 and regularising

her on 19.2,77 as per the then existing Rules of ISRO in

this count also,

(c) The applicant has brought out in her rejoinder
at AnnexuredVIII cases of few who were appointed in the

grade of Clerk *A? without typing qualification.
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The résnondénts have stated in their additional reply state-

" ment that the officials mentioned in Annexure A-VIII are
'dependents of the;déceased employees a} ISRO and their cases
for compassiocnate appointment were considefed only after
ISRO became a constituent of Department of Space of the

. Government4af India, The case of the applicant was considered
for aﬁpointment Qhén ISR was an autonomous body{andxhwmmxx
?)/i&ﬁgixxxxMﬁquxuﬁxxxwwxux&ﬁiax As there was notienough material

to prove this aspect and also'the appointees in Adnéxure A-VIII
had been appointed muﬁh later than the applicaﬁt, we do not
propose to prob§ any Purther in this.aSpect. Houwever, we .

leave it to the Departmeni to examine this aspect,’..’ i! v

f e e

(

(d) The contesting respondents 42,44 & 50 have stated

that they uere also appointed earlier to the applicant as
‘stipend trainee~clerks.~ They haveAsubmitted exhihits R-42
series to .prove their stéatement. They have further stated
that in case the applicant is giweh.seniority for her trainee’
period,'tﬁey should also be given similar treatment. This

in our‘opinion is reasonable. The applicant has never denied
this statement of the respondents 42,44 & 50 that they had
also started their career as trainee clerks even at the timé
of submission at the Bar. Hence, we see nd‘feason‘tn give
the extra-advantage, of seniority to the applicant; especially
when the respondents 42,44 & S0 were alsﬁfnot given this
benefit. On this score'also, we séé no reason to acceed to

thé request of. the applicant for getting additional seniority.

(e) All the 3 contesting respondents have alsa submi tted
tﬁat this OA is barred by time and should be re jected.
However, as per the stand taken by us earlier (para‘1g@gyggdpra)

~we-do not agree to this view point.

)

...‘....15
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(f) The applicant states that she was performing the
duties of regular office clerk-A even during the period when
‘she-uas designated as a trainee. The respondents in their
reply statemenf have denied this averment. They have stated
‘that as in the case of other stipendafy trainees inducted in
ISRO in the previous year, she was also exposed to routine
clerical work in the office with the intention of equipping
her for the office work. She could not have performed the
routine work of an office clerk-A in a reqular capacity as
she was not having the required skill and proficiency in type-
writing. In the rejoinder, the applicant is only reiterating
the same statement in this connection but has not brought out
any new point to prove her case on the basis of the feply
statement of the respondents, She further states that no
machinery had been created to impart her training. The
Annexure A-II clearly states the arrangements made in ﬁhis
connection. Areas in which she had to train herself havg
also been indicated in this above said Aﬁnexure A-II., The
relevant hcrtion is extracted for convenience:-

"It is, therefore, aﬁpropriate that we inform you

in as clear terms as possible, the areas in which

we wish to train you and ue expect you to attain

through this training. At the end of the training,

we will expect you to be able to do:

1) Despatch work - internal, including franking
and keeping of postal account.

2) Maintenance of non-returnable gate pass registers.
3) General filing work '

4) General correspondence work

5) Typing work.

] _
In addition, you should acquire a speed of 40
vords per minute in Typeuriting (English) before
the end of your training period. Your absorption
in regular employment will also be subject to
this condition.

The Administrative Officer-11, General Matters
Section, VUSSC has very kindly agreed to look

000000016
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after your training needs and make arrangements for

providing necessary instructions and facilities.

You are welcome to approach him, through your desig-

nated Supervisor, if you have any difficulty in

making requisite progress in training. We, on our

part, shall keep you informed whenever we find that

your progress is not satisfactory."
Even the contesting respondents 42, 44 & 50 have been appoin-
ted as stipendary trainees and they have stated that they
vere also doing‘the work of a regular qffiCE'qlerk—A as part
of their tréiming and there is no reasoﬁ to give her seniority
on this account. In Government offices, the trainees are
normally attached to the Section and they afé supposed to
take the guidance from the Section Heads to improve their
skills, This is the position as far as the other respondents
are concerned as can be seen from their statements. As can
be seen from Annexure A-II she was given the ?acility to get
necessary assistance Prom Administrative Officer-II and she
was also told of the areas uhere she should get necessary
training. UWe do not think that anything better cam be done
in this connection. Eueﬁ’assuming she was perfarming-the
duties of a‘régular clerk-A it is only as part of her training
programme and this will not entitle her td‘ggt the bensfit of
seniority. |

(g) We see from Annexure A-IV that her service during
training period has been counted for all purposes except
seniority. This itself is a good gesture on the part of the
authorities. 1If further benefit of seniority is also given,
number of her present seﬁiors will get agitated on this issue
and many éﬁongst them may also claim such benefits. Such |
~situation will lead to unsettling of the settled seniority
condition. The last seniority list vas published on 1.1.82

which is in force now and reversing the seniority which is

in force for aver the-laét 10 years is not desirable,and

coo.t.017
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advisable. Hon'ble Supreme Court is alsoc emphasising that
unsettling the issue which is in force for a long time should

be done only in cases where it is very essential and inescapable.
The applicant has not brought out any such situation. UWe are
satisfied that the present seniority list needs no revision

and the applicant has'no case for claiming the seniority.

11. Notwithstanding our analysis on various aspects of
this case in para 10 above, we are of the opinion that the
cases of the employees at Annexure A-VIII needs further
probing befofe passing a final order. UWe have stated in
para 10(c) very clearly that ue are not able to further
analyse this point as no details are available. The respon-
dents have only mentioned that these cases were considered
after ISRO became a constituent of the Department of Space,
Government of India and all of them in the said Annexure are
dependents 6? ﬁhe deceased employees of ISRO. Hence, the
respondents aver that the applicant cannot compare herself
with the appointees in Annexure A-VIII. This averment is
not sufficient and the cases have to be examined to see any
relaxation in qualification had been given to the employeés
in Annexure A-VIII while appointing them and if so, under
what circumstances. Ue are leaving this issue open to
further probe and come to a firm conclusion by the authorities.
Before the authorities examine this issue, we are not inclined
to pass any order on the prayer of the applicant in regard
to her claim for seniority. In this view of the matter, we
feel that a suitable direction to the respondents will meet
the ends of justice. Accordingly, we direct the respondents
to examine the issue mentioned in para 10(c) thoroughly and
see whether any different treatment had been given to the
employees in Annexure A-VIII while appointing them vis-a-vis

the applicant. If such treatment had been given, why the

y 00000018
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same cannot be extended t6 the applicant also may be examined.
Gn the basis of the above scfutiny, we further direct the
respondents to finalise the issue of seniority of the applicant.
The above direction should be complied within a period bf

three months from today and a detailed speaking order either
accepting or rejecting the claim for seniority of the appl}cant

should be served on her.

12, There will be no order as to costs.

( N. DHARMADAN )
JUDICIAL MEMBER

( R. "RANGARAJAN ) -
ADMINISTRATIVE MEMBER



‘List of Annexures:

Annexure
Annexure
Annexure

Annexure

Annexure

Annexure
- Annexure
Annexure

Annexure

Annexure

Annexure

Annexure

Annexure

AT
ATI
ALII
ATV
AV
AVI
AUIi
AVIII

AIX

R42-A

R42-B
R42-C

R42-D
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.

Copy of the order appointing the applicant

as trainee dated 22.5.75.

Copy of the order relating to the training
of applicant dated 9.7.75.

Copy of the representation of the applicant
dated 4.2,.1587.

Impugned order. No.VSSC/EST/F/1(28) dated
19.5.1987. ' |

Copy of representation before the grievance
committee by applicant dated 27.2.91.

- Impugned order. No.USSC/PER/GC/M-7/1745

dated 20.8.1991.

True copy of letter No.VSSC/RMT/S/I111/592
dated 11.4.1975. o

List of persons appointed as Office Clerk 'A°',

Copy of Ministry of Labour letter No.
DGET-21(55)/74 EET-LI dated 8.7.1974.

Photostat copy of the office order No.

USSC/RMT/S/I11/431 dated 22.1.75.
True copy of the order dated 20.5.76.
Photdstat'copy of the order No.USSC/

Est/Stipendiaty.Trainee dated 3.9.74.

True copy of the order regularising
respondent No.50 as office Clerk 'A'/
Typist with effect from 30.7.1976.
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