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• !iNAL ORDER 

26-8-1987 

• 	
. CENTRAL ADMINISTRATIVE TRIBUNAL 

MADDSAS BENH 

ORIGINAL'APPLfcATION NO.160/87 TO.i4/1987 

.K,K. Sukumaran 	•..... 	Applicant in QA 160/87 

C.K. Vijaya. •:'- 	 .' "Applicant in OA 16/ 87 

M,P.Madhusooda.nan 	...•• 	Applicant in CA 162/87 

K.A. Asokan 	"•. 	Apliant in CA 163/87 

T,P. Krishnan 	•.. 	Applicant in CA 164/87 

1.. 	The Secretary, 
Department: of 'Posbal Srilc'es, 
New Delhi. 

2. 	Senior Superintendent of Post 	,) 
Offices, Ernakulam Division, 	•) 	 Respondents 
Chairman of .Postai Canteen 	-- ") 	5 1n 

.1  
all the 

cass Postal Corrlex Building, 
Ernakuiain, 	Coch±n-11. 	 :. 

• 	 3. 	Secretary of Postal: Canteeñ, 
Posthi Complex Büflding, 

• 	 Ernakulam, Cochin-il. 	• • 

• 	•. • 

	

For Applicants: :. 	Mr. Kó K, Balakrishnan 

(in all cakes) 	• 	S 	 ' 	Advocate 

For Respondents 1 & 2 	Mr. X. K#thikeya Pa1cker, • 	
. 	 (in all t1e'casê) 	• 	Addl.Centra'l Govt,5 Standing 

• 	 Counsel. 

For Respondnt' 3 	Mr. C. Verghese Kuriakose 
(in all the' cases) 	. • 	' 	Advocate 	S.  
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ORDER 

(pronounced by Hob1e Shri C. Venkataraman, 
Administrative Member) 

These app1ications have been filed by five 

emp lo y e e s in the Postal Canteen, Postal Cbmplex 

Building, Ernakulam. They have been aggrieved 

by a communication dated ihe 2th Jaiiar 1986 

addresed by the Secretary, Postal dáriteen, to the 

te bivisionai Employment Of fiei 	ochin, 

requesting the ]atter to nomate candidates 

for eloction of staff for variousposts 
Viz., 

Halwai, Tea Maker/Coffee Maker, Bearer, 

Wash Boy/Dish Cleaner. The applicants haie 

prayed that the department h.ould 	restrained 

from terminating their ServiceS in thepóstal 
- 	

-- 	 •--- 	 - 	 - 

Cant 	and further to requ1ars their services. 

These 	ants have beefl workn; -n the 

Postal Canteen1 Ernakulamcontinuousiy from 
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dates ranging between 15-7-4985 to.19H9860 

Though they have, been working ás casual 

. employees siflce. they were appointed, they 

had been interviewed and selected prór to 

their appointment by the officers of the. 

Postal Department Canteen, All their names 

H. are registered with the Employment Exchange 

E.rnakulam They have further stated that 

the c'anten 's a' depatmental canteen and it 

has been registered: with the Directorate of 

,. Canteens in the Department of Peronnej and 

Administrative Reorra 0  The 2nd respondent 

is the Chaianof'the departmental canten 

They have pointed out that the employees 

of the departmental cantees have been 

";declared as holders of civil posts in 

connection with the affairs of the Union with 

effect from 1st October, 1976 as per 

:.overnment of India Notjficatjon 

- 	,'.'- 	.' 	 •o.. 	4 
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Nö 5 (2)/23/77We1fare•Canten dated 11-12-1979. 

Cndjtions of service and recruitment rules 

for es employees with effect from 1-10-1979 

are those as famed 	the Presjdt under 

proviso to -Article 309 of the Constjtutjon On 

the groud that the iplicants are emplree,s 

of the departmental canteen and thus holdes of 

civil posts, they have prayed that after their 

having been selectdd and continued in their 

respective posts for over oneanda half year, 

their servicesctould not now be terminated and 

instead their services should be regularised. 

In a Counter Affidavit flied on behalf of 

the 4irst two respondents, it has been stated 

that these applications are not majtajnabie 

because the applicants are not aivil seants 

appojnte$ to any civil service of the Union or 

to any civil post under the Central Government. 



The status f the canteen itself is that of a 

cooperative canteen run by the postal employees 

and the applicants are: only casual employees 

therein. No written appointment orders had been 

issued to these ?fasual employees and that they 

were appointed by the Secretary of. the canteen. 

Besides, the Counter Affidavit points out 

that the requisition made by the Secretary, 

Postal Canteen, Ernakulam, to the Employment 

Exchaflge is not an order passEd against any of 

.. the applicants. An:aPpllcation.ior registration 

of the canteen as a cooperdtive body had been 

submitted to the Registrar of Cooperative 

Societies on 26th July, 1986 and the same is 

pending registratjon. The averment of the 

• • applicants that.th canten is a departmental 

canteen has specific1ly been refuted and even 

the existence of, .a,.ietter addressed to the 

Director of Centeens.. for the. purpose of registration 

••..e 6 
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stated to have been pent on 18-12-1983 by the 

Senior Superintendent of Post Offices has been 

• 	•. 	specifically refuted. 

The3rd responddnt in these alioations is 

• 	the Secretary of Postal Canteen. He has filed a 

reply to the, application stating that the canteen 

in which the applicants are working on Casual 

basis is a departmental canteen set up at Government 

Cost and that it is centrally registered with the 

Dector of.Cntecns A copy o the bye-laws 

for the canteen has also been enclosed along with 

his reply. 	•:. 

The learned counsel for the applicants 

Contended before us that the canteen is not a 

cooperative canteen and produced. in ..Support of that 

plea a letter addressed to him on 20th January, 1987 

by the Assistant Registrar. of Coop€rativc Societies, 

Kanayannur, intimating him to that ffect. He 

further pointed out tht' in response to an 

• application sent on 18th Decerrer ii82 by the 

Senior SuperintetJent Of Post Off1ces Ernakuithn 

•••,.. ".7 



Division, the Cant.en had been reisteted 

bytheDjretor' Of.Canteens in the 'Department 

of Personnel and Administrative Reforrns 

on 24th January,.1933 and a number viz., C-53A 

had been allotted to it. He would accordingly 

stress that the canteen enjoys the status of 

a departmentally managed and the employees have 

the status ofthose Jio1ding civil posts under 

the Union of India. As the casual employees 

have been functioning for varing periods. 

rging .beween 1,5,785 and 19-6-86 till date 

continuously, they have a right' to continue 

on a regular basis in the said departmental 

canteen. .'Accordingly,.he ptayed that the 

application be allowed. 

The learned counsel for the first two 

respondents strongly refuted the conteñtio 

that the canteen enjoys the status of a 

S 
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departmental canteen. AccO, ing to him, th1 

can~,een 4  fron the very beg ning was thought of 

only as a cooperative canteen Though t has not 

yet been registered by the Registrar of T 

• :CooPerative S0dietieS. StepS had already 

taken as early as in July, 1906 Seeking sudh 

1 egistration as a c9ope4tive tteen arid  the 

formality of registration ' q,-ndet the Cooperative 

Sodieties Adt is expdted t3 be dompleted in the 

near. future. The appointixg ithority of 

COopëatiVe aanteens is ex,ôfficio Chaiman and 

in that dapacity he had directed the Seretáry 

of the danteen to take steps for filling tip the 

posts by calling for names from the employment o  

• •exdhange As the daSual employees in this daneen 

are not holders. of dlvii posts under the Union of 

India, he prayed that the application be dismissed, 

•.. . . . . .9 



In this öase on the basic question about 

the status of the danteen itself, there is no 

agrement between the two sides. The applicants 

• 

	

	.:have attached a copr 'of a letter dated 18th 

December, 1982 sentby the Senior Superintendent 

of Post Offices, Ernakulam Divijon to the 

Dir ctor of Canteen:s. in the Department of 

Personnel and Administrtivc "cfornis in Ex,P4 

wherein registratin of t h e canteen was sought 

duly indictingjts status aS 'departmental 

canteen' from 15I2-I982. In reply to that 

In Ex.P6 the Department of Prsonnel had allotted 

Registration number viz. C-53A to the canteen. 

It was also stipulated in that letter that the 

registration is required to be renewed every 

financial year. Though respondents 1 and 2 hare 

denied the existence of the letter datec 18-12-1932 

since no such file indexed 9j/canteen/82-33" 

3,3 available with them, we notice from the records 

•.•... 1( 
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macic availahL. to us that such a letter must 

in f3ct have been issued. This is evident from 

the fact that in letter No.19011/4/80m the 

P & T Directorate, New Delhj has inVited reference 

to the said letter daed 1-12-1982 addressed to 

the Director of Canteons in the Department of 

Personnel, Theroaftr, a decision has been 

• 	comnicated to the Senior Supcirintendent of 

Post Or.fices, Etnakulam Division that no useful 

purpose would be served by registering the p & T 

departentl cahteen withtheD€partmet of 

Personne] • The P&T Directorte hod also 

co.mmuniced this decision to the bcpartment of 

Personnel and Administrative Reforms. This would 

mean that though registration wi:the Director 

of Cantens was sauh and;obtained by the 2nd 

'rspondent; . iediately theeafter, the P&T 

Diredtrate had communicated thj decision that 

no such registration .wa needed. In this 

••,l 	l. 
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connection we find it significcnt to note that 

we are not eible to see in thefiles made available 

to us any subsequent reüest• for renewal of the 

registration with the Director of Canteens. We 

also notice that the Postmaster General, KerQ1 

Circle, had ifltimated the Senior Superintendent 
q 

of Post Offices,, Ernakulam  on 21-6-1983 that the  

canteen c?uid be registered under the Cooperative 

Societies Act. We notice from the files that 

this matter was further examined and ultimately 

on 29th July, 1986, a request was made to the 

Joint Regi strar of Cooperative S oci eties, C ochin, 

to register the canten as a cooperative canteen. 

The letter makes it clear that it was decided 

"at a meeting of the employees of the complex to 

form a Postal Canteen Cooperative Society" and for 

• that purpose " a managing comnittee consisting of 

OnGrubers has been constituted". It was expresed 

therein that they were desircu8 of forming a 

•...•• 12 
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coOperativesocietyanc. have it reqistered 

cofoming to the ilendreiltions of the 

Cooerative epartment. Registration of the 

canteen under the Cooperative Societies Act s 

S - 1-1, however not be 	completed. 

Thus, as faras.we are able to see in this 

case, Soon after the idea of a canteen crystalised 

in Dccerrer, 1902, a letber was hurriedly sent to 

the Directoro of Canteens seeking its restration 

as a departmental canteen. The chteen was 

1903 with a 

stipulation that there must be annual renewal of 

the registration. P&T hedquarters, however, 

did not favour such ateqistrotjon with the 

DirectQr of Canteens. Annual renewal of the 

registration consequently does not seem to have 

been obtaind, While So, the employees had met and 

decided to form Postal Canteen Cooperative Society 

• 

	

	 and to have it registered under th Cooperative 

Socitjes AQt • Ncesary 1ettr was addrei.ed to 

- - 	 ••... 13 
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the Joint Registrar of Cooperative Societies 

and registration is 'still to be 'completed. It 

would thus be sees from the above that the canteen, 

as it stands now1  does not enjoy the status either 

cf a departmnta1 canteen or of a cooperative 

society canteen. 

E'ven if the canten enjoys the status of a 

departmental canteen, according toschedule B 

of Dcpartmenta) Canteen Employees :e1itmt 

and Conditions of Servlce)Rules, 1980, vacancies 

• 

	

	of posts like, WasIr Boy, Halwaj etc. can be filled 

• only by circulating simultaneously. to the local 

employment exchange, and other offices and establishments 

of Central Government where departmental canteens 

are functicning. Therefore,, in this case 

regular appointments to the Posts can he made 

.. on'y after following the abovementioned procedure 

The letter dated 20-1-1906 sent by the Secretarr, 

Postal Canteen is merely a requisition for 

nomination of suitable candidates for. selection 

. . 0.0  14 
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to various posts like Ha1wi, Wash Boy/ 

Dish Cleaner etc. in the scale 196-232. The 

applicants cannot have ,  a right to be 

relaly appoined to €hose posts in a 

departmental canteen even without consideting 

other names sponsored by the employment 

exchange. 	 . 

If the canter, is to be regarded as 

a cooperative society cantee. then the 

• applioants cannot come to this Tribunal 

seeking any relief. 

ACCOLQ1fly1y inwhatverwayjt is 

viewed, the applidants case. 	 These 

applications ar theef ore dismissed 

( C. VENKATARAMAN ) 	 ( G. .SREEDHARAN NAIR ) 
Administrative Membe 	 JUdicial Mcr 
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