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(Pronounced by Hon!ble Shri C. Venkataraman,
G Admlnlstratlve Member) A

‘ 'These'applications have been filed by five
employees‘in“the PoétaL_Canteeniﬁ£©§t§lﬁCbmplex
Building, Ernakulam, They have been aggrieved

_ by_a,commun;eation dated'the_zpth?Janﬁary; 1986

addressed by the Secretary, Postal Canteen, to the

~"‘"‘f""the blVlSlonal Employment Offlcer}f

ﬁ“r

nrequestlng the Latter to nomlnate candldates

forlselectlon of staff forﬁvarlous posts v1z.,

) x_ ) S

Harwal, Tea kaer/Coffee Maker, Bearer[i

Wash Boy/Dlsh Cleaner. The appllcants have

gl
Tit:

prayed that the department ‘should be restrained

from termlnatlng thelr serV1ces 1n the Postal

‘Canteen ard ﬁurther to regularlse thelr Services,

PUREEERY O

These appllcants have been worklng 1n the

Postal Canteen,'Ernakulam contlnuously from
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dates ranging between 15-7-1965 to 19-6-.1986,
A Théﬁgh{théy‘have.been Wérkiﬁg as casual

'emp1QYeés_Since‘they were appoiﬁted, %hey

had been interviewed and selected'prﬁér to

‘their appointment by the officers of the.

Postal Department Canteen. All their names

aré'reg;stered Withkthe Emplbyment‘Exchange

- Ernakulam, They have furthervstated that

. _the canteen i's a departmental canteen and it

has been registered with the Directorate of

" Canteens in the Dgpartment of Personnel and

Administrative'Reformsn The 2nd respondent

- is the Chairman of the departmental can‘teen.

" They have ‘pointed out that the employeces

of ‘the 'departmental canteens have been . -

‘declared as holders Qf civil posts in

Y .

connection with the affairs of the Union with

effect from lst October, 1976 as per

" Government of India Notification
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U NG.5(2)/23/77 Welfare Cantéen dated 11-12-1979.

q}..",

ﬁ;jof sérviéewaﬁd'réérditment rules
forﬂgéesé:éﬁplofeés Qithxéf%éééifrom 1-10-1979
afé'éﬁééé%és‘fgéﬁéafby fhé:ﬁ;esidgnt under
prdéis::tO"Articléx3d9€of the Constitution. oOn
the:grohﬁa'that"tﬁe < Jplicants are employees

o? the departmental cépteenvandthus holders of
civil boéfs, they have-prayéd that after their

having‘been selectdd and continued in their

respective posts for over one-'and a half years,

-tﬁeir services fpould not now be terminated and

AY

‘instead their services should be reqularised, -

In a Counter Affidavitvfiied on behalf of
tbe‘éﬁrst two respondéhts, it has been stated
that these applications are goﬁ maintainable
because the applicants are not 7ivil servants

appointedﬁﬁc any civil service of the Union or -

to‘anyvcivil post under the Central deernmeht.

.
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The status ‘of the canteen itself is that of a

cooperative canteen rué‘by the postal employees
%nd Ehe applicanté égé only césual employeeas
Fherein._ No wriﬁtgg appointment orders had been
Viéégued to these ghsqai emp}oyee; and that they
were appoinﬁed b& the Secretafy of the canteen.
. BeSiaes; the Counter Affidavit péigté.out
:th§t the.fquisitiﬁnsmade.by the ?ecrétary;

' ?ostél Ca?teen, Ernakulam, tq #hé'émployment
Exchange ié,not an Qraér‘paésqgfégéinst any of
,ﬁhe applicants.”'An}appliéatioanor registration
of the“éantéen'asté:cobéefétive.bgd§ had been.

submitted to the.ﬁegistrar OEACoopera£ive
Soc¥etiés bn¥é§th‘July, 19ééyéﬁdvtﬁe same is
’peﬁdiﬁg registratgenf :fhs avérmeﬁt 5f the
:appligants thqﬁ;tﬁévcaﬁééeﬁ iSa"departmental
canteen hééJSpecifidaily.been refuted and even
 ;he'exis;?ggg.offaﬂietter_addgeSSéé to the

Director of Caﬁtegnsﬁﬁor the-purpose of registration

.0-.0‘6
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) Siétéd'tovhave be@pISent’on 18-12-1983 by the

Senior Superintendénf of Post Offices has been

Wspecifically refuted.

The 3rd respondént in these applications is

i
«

the.Seéretary of Postal Canteen. He has filed a
:reply to the'application stating that the canteen

_in which the applicants are working on easual

basis is a departmental canteen set up at Government

cost and tﬁat it is centrally registered with the

Director of Canteens. A copy of the bye-laws

- for the canteen has also been enclosed -along with

his reply.

The leafned counsel for the applicants

. contendedrﬁefore us that the bahteen»is not a

',dooperatiﬁe canteen and produced. in .support of that

plea a léttéfvaddfGSSed-télhim-oﬁ 2dth Januar&, 1987

by the.Asgistanﬁ'RégiStrar_quCQopeyative~Societies,

'Kanayannuf, intimating him to.that éffect. He

further pointed . out that in re5p6n5e to an
application-sent on 18th December) 1382 by the

Senlor Superinterndent of Post Offices, Ernakulam

ev v g ea ";7 :



Division, the canteen had been registered
by.the‘Direéto:'of.Canteens in ﬁhé Departmenﬁ
.of Personnel and'Administrative:Réf@rms
on 24th January, 1983 and a number viz., 'C5~53A
had been allotted to it, He would accordingly
. 8tress that the canteen enjoys the status of
'a'departmentally managed énd the employees have
| the status of. those _holdin,‘g civil ‘posts under
the Union of Ihdia..vA§ the casual employees
have beeh:fun§tioning‘for varying periods
:é@ging,be;ween 1577?85 apd}19-6-86vtill date
.contiunUS;y, they ha&e a'right“tq continue
»Qn a regular bas;s in the said dgpartmegtal
canteen. ;Accordingiy,Ahe prayed that the
Iapplicatibn be ailowed.»

The learned counsel for the fi:st two
respondqus strongly refuted the gontention

that the cahteen enjoys the status of a

o'oooi‘08
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departﬁental éahteen. -chcééiné ts him, this
Cantéen¢ froﬁ théh§ery bEanning was thought of
oniy as a cboﬁérat;va Cagﬁéen; Théugh it hag not
.yet been régiStéﬁédlby.fﬁe #eg%st?ar of 7
;Céoﬁe;atiQe.Sédiéﬁiés; Staés'hédvalreadybeen
f;takeh as éarlyvasviﬁ Jﬁly, 198%'Seeking such
oo zj-"égivsjtraﬁi‘oﬂ' Hs a co'opezré?i?e'eéﬁteen and the
formalitY>ofzregistra?;?gaﬁﬁdef £he Cooperative
Societies Act lq expected 5 be dompleted in the
neartfﬁﬁgfg;lvThe appoinﬁing&ahtho:ity‘of

g ‘
'CoopératiVe canteens is exwofficio Ghaifman and
in that cdapacity he had dirécted the Sec¢retary
gf‘the'danteen fé éake steps for filling up the
;pésté‘b§ cailing'féfAhames froﬁ éﬁe employment. .~
__exéhanggsv As the casual employees ih thié danteeh
are not holders of ¢ivil posts under the Union of

- India, he prayed that the abplication be dismisseds-

"-.OOQ..g
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’ 'In'thiSFCaSé on the basic question about

' the status of the canteen itself, theire is no
<-;§reement- between the two sides. The'applicants
‘_mhgve a#tachéd é‘cbpy ‘of a_}ettér dated 18th
becéﬁbér,’19é2 éénﬁ“gy thé’SehiorﬂSuperihténdent
of Post Offi.ces, Ernakulam Division to the
Dlrgctor éf Canteens. in __the Department of
wpe:rs___onvnél-wand Admi‘nistra_tix}é}r{éfg;ms in Ex,P~4
'5whereinf;egistrat;oé of the Caﬁieégiwas sought
duly indi;atiné‘ité status as 'deéartmental

| cantéenf_frbm 1S;f2}1982. In rep;y to that
’ in_Ei4P'6 the Pépartmént.of'per%onﬁel . had allotted
5R¢gi$tratibh number viz. C-53A to the ganteép.
It was also stipulated in that letter thatthe
:fegistfationmié_réquiréd td‘be-fenewed everyiv
fihanciai y§a§; jThohgh réSpondents 1 and ZfHQVé

~“denied the existence of the letter datec 18-12-1982

since no such file indexed "H/canteen/82~-83"

ig available with them, we notice from the records

Ceeee 10 e



 ¢-made availabléito us.that such a letter must

"”}inffact_haye been issued. This is evident from

“ the fact that in letter No.B-19011/4/80m the

P'&:ihbiféctbrate,'NuwvDéiﬁi; ﬁaé iﬁVitéd feference
to the said lettéf:daﬁed.i@Al2-1§82'addres§ed to
‘the Director of éanteéné in the Départmenﬁ of
Personﬁel, Théréafter,_a decision has been

communicated to-the Senior Superintendent of

Post Offices, Ernakulam Division that no useful

'Epurp05e~wouldrbe served by registering the £ & T

Sdepartmental cariteen with the Department of

Personﬁel, The P&T Directataée'had alSo

“ communic¢ated this decision to the Department: of

¥ 'Personnel and Administrative Reforms. This would

mean that though registration with the Director

" of Canteens was sought and.obtained by the 2nd

i

“respondent, immediately thereafter, the P&T

Diréctorate had commuﬁicaéed their decision that

. no such registration was needed. In this

ceeny 11
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 chpectiopjw¢_find.it_signifiéaﬁt‘Fo note that
weva;e.n§t‘able to Sé¢‘in £h§~fileé_made available
- to qé a@y sgbseqﬁen£ r¢qﬁest-fof renewal of the
registraﬁéqn with\#hé;D%ré@por of Canteens. We
also‘notice théf‘£h;.Poétmaster Genera1, Ke:eia
Circle, had intimatg@_theV‘SeniQr'Superintenéent
Qﬁ Pos£.0ffices; Erﬁékulém on 21~-6~1983 that the
canteen cﬁuld be regisﬁerg@ under_the Conperative
‘Socicties Act. We notice from tﬁé files Fhat

this matpe% was fu;thgr examined and ultimately
on 29th July, 19é6, % reguést,&gé made to the>
:goint‘Registrar of Coqperatiﬁe Sgcieties, C;chin,
to register thevcgntwen as a cooperative canteen.
*@Hé letter makes it clear that_it was deqided_
"fat‘é meeting of the employees of the compiex to
form abposta; Qanteen Cooperative Society" and for
that purpose " a managipg committee;consisting of
8inembers has been constituted". It was expresed

therein that they were d@sirdus of‘fOrming a

e eedee 12
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Cooperative. soc1ety and have it reqlstered

conformlng to the rules and’ regulatlons of the

‘_Co(weratlve Denartment _Reglstration of the

canteen undor the vOO"&fathG Societies Act Yras

"“stJlL hOWvVGr not betn comgleted

. Thus, as far-as . we are able to see in this

casé,tsoqn_after the “idea of a canteen crystalised

“tﬁln Deccmber, 1982,,a 1ttter was hurriedly sent to

thc Dlrtctor of Cantecns seeklng its registration

FO. N l

as a do artmentﬁl Cﬂnteﬁn. The Canteen was -

"T?ﬁé@isteiedﬂby-him;opp24th%3anuary;,1983 with a

ostirp ulatlon that terO must be annual renewal of

the rcglstratlon.“ P&T hcadquarters, however,

did not favour such a:feégistration with the
Director of Canteens. Annual renewal of the
registration consequently does not seem to have

been obtained. While §5, the employees had met and

decided to form a catal Cdntetn Cooperative Society

". and to have it reglstercd.un”er thL Cooperative

e Y

Sociéties Act, Necessary letter was addrefsed to

-« oo 13
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~and . Conditions of Service)Rules, .1980, vacancies

_hthéjﬁbint_Régistrarvof Cooperative Societies

" and registration is 'still tavbe'cbmpléted. It

e

would thus be seeﬁ from the above that the canteen,

as it stands now, does not enjoy the status either

of a departmental canteen or of a cocperative

Society canteen.,

. Even if the cantecn enjoys the status of a

departmental canteen, aceording to.schedule B

of Departmental Canteen;EmployeesL(Recruitment

of.postsAliKe,Wash'BoyL Halwaji etc. can be filled

~only by circulating simultaheously:to the local

employment exchange, and other offices and establishments

of‘Central Government Whefe departmental canteens
are fuﬁcticning? Therefore,.in this case
regular,appointmenps_tg‘the osts can be made
oﬁiy aftér féllowiﬁgithe abovementidned"precedu;e

The letter dated 20-1-1986 sent by the'Secretary,

I

Postal Canteen is merely a requisition for

nomination of suitable candidates for selection
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. ' # .
» ko yafipus postéf}ike Haiwhi,,Wash Boy/
- 'Diéh’cieaner eﬁé;’in fﬁe $Cale 1§6+232; The
S S T
- appligantSYCapﬁot hayéga rigbﬁ'to be
ﬁegulé%ly appoiﬁ%ed_tqjéhése posts in a
deﬁartﬁenﬁal canteen even without éon;idefing
other names  sponsored by tﬁe'anployment
' %xchangeg
If the éanteén]is‘toibe regarded §s
4 " a cobpérative'sdciety capteeqrwthen the
applicants ganno£ come tQ thi$‘Tribuna;'
§§eking any relief.,uk
S : R AGCO?diﬁQiY. in:ﬁhétever.way'it is
| o

- viewed, the applidﬁhtsf”case¢ faiis. These

N

‘applications are therefore dismissed.

CDU&;JQVAikﬁfg??(////h‘

( C. VENKATARAVMAN ) "~ ( G. SREEDHARAN NATR ) b

, Administrative Member <+ Judicial Member
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