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T.P.Sajeev and 5 others

- Applicant (s)

Mr.P,Sivan Pillaj -_Advocate for the Applicant (s)
Versus

UGI rep. by Secy., M/o Aqriculﬁeamndmn(ﬂ
ture (Deptt. of Agriculture and Co-operation)
Krishi Bhavan, New Delhi & Another

Mr.KA Cherian, ACGSC _____ Advocate for the Respondent (s)
CORAM :
The Hon'ble Mr. N.V.Krishnan - Administrative Member
. and

The Hon'ble Mr.AJV.Haridasan - - Judicial Member

1. Whetﬁer Reporters of local .papers Ty be allowed to see the Judgement? .

2. To be referred to the Reporter or not ? * :

3. Whether their Lordships wish to see the fair copy of the Judgement 7o

4. To be circulated to all Benches of the Tribunal 75.: ) /

-JUDGEMENT

(Nr.N;V.Krishnan, Administrative Member)

The applicants are casuai labourers under the
second respondent having been engaged in that'cahacity
for more than 6’yearé now. The seniority of the casual
labourers is at Annexure-A.I. In pursuance of the Govt.
of India directions of ﬂinistzy‘DP«Personnel; Public
Grievanceé and Pensions OM No.49014/2/86-Estt(C) Aated
7.6.1988 (Annexure-A.2), a review of the appaiqtmént
of casual labourers was made aqd, on the initiative

taken by the second respondent, the Ministry sanctioned

QQ@FfJQF 50 posts for regularisation of casual labourers mentioned
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ﬁ}“ Y @,, in Annexure-A.I, 45 of the casual labourers mentiocned
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in the Annexure-A.l semdeeity list have already been

abéarbed against these regular posts. In regard to

the remaining 5>pbsts, the second respondent has taken

the view that these are to be treated as reserved

for appointmentvby SC & ST and other reserved categories as

stipuiated in the normal employment policy of the

Govt. of Indiatgelating to reservatiﬁn. As persons

of this category are not available among the casual

uarkers in the Annexure-Al iist, the second respoﬁdent

has now initiated steps to call for suitable names
(gleérsuch persons from the Employment Exchange to fill-

up theée'posts so that the standing instructions

w

relating to reservation on various groundgcan be

complied with.

2. It is at this stage that tﬁe present applicants
have filed this application. The fundamental submi~-
ssion made in this'application is that as, admittedly,
the 50 regular posfs have been creéted only for the
regularisation of the existing casual laboupers, the
only course open to the respondénts is‘to £1i11 up |
these 50 posfs in the order 0? seniority as‘at Anne-
xure-A1 sub ject to suitability. It is not open to
the Department to state that a quota of 5 posts has

to be kept vacant in these 50 posts for being filled
up by reserved categories. It is in this background
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"the applicants have prayeﬁ for the following directions/

reliefs:

s

(a) To direct the respondents to Pill
up the rémaining's pbsts of proce=-
ssing warkers sanctioned vide Annexure
A3 from émong the casual workers
on the rolls in Annexure-A1 only,
from the déte the adjustment is

actually due. -

(b) To issue such other directions ar
orders as deemed fit and necessary
by this Hon'ble Tribunal in the

facts and circumstances of this case.

3. ‘The respondents have filed a feply which does
not ccntf;dict the main submissions_mn ?écts‘made by
the applicant. It is statéd in para 4 of the reply
that tﬁe remaining 5 unfilled posts are reserved one
each for SC commdnity SC non;priority, 5T non-priority,
Ex-éervicemen‘and bhysically handicapped. It is there-
fore submitted that the applicaﬂion has no force which

has to be rejected.

4. ‘The policy of the éovt. of India»regafding

granting of reservétion for various purposes is to

be applied, no doubt.to posts created afresh provided

they are created without any condifinn, dn the present

case, the Ereatiun of these pésts is admittedly for -

raéularising the existing casual labourers. That
t&JQirection has been issued on entrely different consideratios
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Those considerations have been set out in the Ministry

of Personnel OM dated 7.6.1988 where the continued engage-

ment of casual labourers has been deprecated and suggestions

have been made to see that the work performed by the

cgsual labourers is transferred to the existing regular‘
staff to the extent possible and if that is not possible
to create regular post to absorb all the existing casual

labourers. That is also another policy of the Govt.

af India which has to be given equal weightage.

- 5. Admittedly, the 50 posts are meant only for

abserption gf the casual labowrers in the context of
this policy of the Govt. af India. That being the case,
there is no scope éof making a reservation under the
general orders of the Govt. of India in this category

&
of posts., '

6. Accordingly, we allow the application and direet

the mspondents to.fill up the remaining posts also from

~only the existing casual labourers mentioned in the

Annexure-A1 seniority list. The application is disposed

of accordingly.
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(A.V.HARIDASAN) ' (N.U.KRISHNAN)
JUDICIAL MEMBER © ADMINISTRATIVE MEMBER

6.12.1991



