IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

i ERNAKULAM
0.A. No. 159/ . 199
ST XA X NI o
DATE OF DECISION 199,90
Rajan P.N . . 4 | Applicant (s)
_,MM.@ELQ.W : Advocate for the Applicant (s)
Versus

Inspector of PJJ_D.?.ELC:Bﬁ-—- Respondent (s)
Perumbavoor Sub vaision Perumbavoor and
S othsrs . .

Mr TP M Ibrahim Khan, ACGSL ___ Advocate for the Respondent (s)
(for R1-3 & 5) .

CORAM: ‘Mr 0.V Radhakrishnan (R6)

&

The Hon'ble Mr.  N.DHARMADAN,3JUDICIAL MEMBER

Pwb=

Whether Reporters of local papers may be allowed to see the Judgementv?>.‘0;
To be referred to the Reporter or not? '

Whether their Lordshlps wish to see the fair copy of the Judgement ? Ao

To be circulated to all Benches of the Tribunal? ‘

JUDGEMENT

(Hon'ble Shri N.Dharmadan;Judicial Member)

The épplicant is working as a substité%e-EDDA at Eramalldor
Pos% OFPice;"Accofding to him he yés allowed to Qnrk from 4.1.90
when ‘a permanent incumbent of the Postvoffice proceeded on
leave. Subsequently uhén-hd resignéd ;n 8.1.90 the abblicaat
started functioning as a provisionai“EDDA. Thereafter by Annex.
A/notification stepé-u;ra'takan_for»a regul ar sélection and ’
appointment of EDDA‘in this Post DFFice. Annex,Bvié a call
letter dated 20.2.90 issued to one Sri Krishnankutty intimating

Ll o M
the 1ntervieuApn 5.3.90, But the applicant was not called for

' the interview. Hence hs filed this application.

2. The applicant submitted that the Senior Superintendent

of Post Offices, Aluaye issusd Annex . memo No.§1/8/Trg/89—90 -



2.
dated 28.5.90 to send four persons including the
ahplicant for training. He‘has a lso producaé,ﬁnnex.D
by wvhich he was direct§d4to iaport for training. According
to,the applicant he ua§ régularly selacted and sent Fof

thebtraining. Sé he is entitled to be reqularised as

EDDA at Eramalloor Post Office. .

3. ., The respohdents i to 5 Bava filed counter affidavit
déted 12.6.90 in which they have denied the averments

in the original application and submittad that the
applicant is cbntinuing only as a substitute from 4.1,90
at his own responsibility. No aépointment order was
issued to the applicant at any time appoinﬁing_him either
as brovisional EDDA or as a regular EDDA. They have also
stated that'.uﬁen they had taken stéps for ragular»
selection by'calling nominationg from tﬁe Employment

 Exchange, the applicant's case was also considered, but

he was not selscted.,  One Sri Parameswara Sarma was

selected as he was having the highest marks in the SSLC.

»ShrivSarma'was impleadad‘asvadditional Respéndent No.6

in this application.

4, The respondents No.,1 to § have also filed a

further counter affidavit denying the statements given by

the applicant in the application filed by him on 18.7,90.
' counter ' ' '

Along with the second/affidavit, they have produced

Annexure R2,'a»proforma of declaration of Group Insurance

Scheme, stated to have been produced by the applicant

on 24.3.90 in connection with the proposall to introduce



3.
the ‘Gvroqp Insurance ‘échéme_'for ED; employeés. It has
been stata'd in Annevxd‘re R2(A) that the date of joining
of service of the applicant ;s\a.d.éng .Aycdrdingly,

on the basis of this statement in Annex.R2(A), ths '

‘appli cant was permitted for t;rainingfby issuing Annexure C.

According to the Respondents 1 to 5, the applicant was
also sent.for training/.\,\&is name was included by mistake
and he should not have been given 'such training as he

wag not a reqularly appointed EDDA.‘ ﬁouaver this letter

. Was no_t cancelled,

5., Ue'héVe heard the arguments of the learnad coun =1

- on either sides. The learhedy coun sl for the applicant |

vehamently\éubmitted that since he has been sent for
tréininfg as if he has been .regularly selectecll; he is
entitled to be preferred f‘ev:r‘. appointment and the
Respohdenté’1 to sAis estopped from making appoiqtment

of resp ondent 6 as a regular candidate. He has alse

Atk Shetannmd b

| submltted vmeuﬂ@at that the appl:.cant was sent for

training only by a mistaks, cannot be acceptad-becauso
it was not indicated in the counter affidavit dated
12.6.90 by Respondents 1 to 5 . Only when the applicant

has produced Annexures C & D along with the replication

dated 18.7.90, the respondents 1 to 5 came with a case

ef having daputed the applicant by a mistake. Hence, :

accordmg to the applicant the case that -it is only a

def N

mistake is an af‘ter—thought -inon MWM to defeat

the legal right of ths applicant.



we do so. There will be no order as to cogts,

.4.

[
~ E

6, After hearing the matter, ws have called for the

N\

. santire records dealing Uith.the seiection as also the

Ad‘ L _.c "{‘. —:-:w‘ wt &av{“&‘—: ‘-\i& /&“

records relating to the/&ntroduction of Group Insurace

Scheme for ED employees ., On & careful perusal of the
records, we have satisfied that the selectibﬂ proéess
and the deputation for training are being dealt with by

L

separate officials and the Fact of mistaken deputation fdr

~ training of th'e applicant could not be included in the

sarlier counter becausq of the failure of tﬁe concerned
oFFi;er to,infofm full détéils to the léarnedAGovt.qounsel.
However, the fact remains thaf Respondents 1 to Slbave
conducted a regular selection after duly inviting céndidates'
thfouéh the Employmenf Exchange. In that.selection, the
applicant's claim for selaction.uas alsé considered along
vith nine others and the 64{:h resﬁondent was found to be

a better quélified person and accordingly he has been
sele?ted. The ;ésulﬁ was bfought to our.notica goday

‘during the course of the arguh§nts; Since the selection

was found to be regularly done by Réspondents 1 to 5,

we think there is no scope for interference in this

- matter and we are unabie to accept the contention raised

by the applicanttrelying on the principlé of sstoppel.

e Under the alove circumstances we find no merit

in this application and it is only to be dismissed.AccS:dingl

(N.DHARMADANY— (9.9 - 70 ~ (N.V KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER



CORAM:

The.Hon’ble Mr. N. V. KRISHNAN, ADMINISTRATIVE MEMBER

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

R.A, 7/91 in

' O A. No. 159
A —No. /90 ’Mﬁr/’

DATE OF DECISION_ 7891

P N Rajan Review Applicant/

) v Review
A, Ko Chipnan "¢ o Advocate for the Applicant éy/
Versus ' ‘
Inspector of Post Offices, | Respondent (s

Perumbavoor Sub Division,Perumbavoor an others

. . s cas
Mr AAAbulHa san, C for R %ocat f5 the Respondent (s)

The Hon'ble Mr. ‘ N.*DHARMADAN, JUDICIAL MEMBER

pPON>

3
Whether Reporters of local papers may be allowed to see the Judgement? 94
To be referred to the Reporter or not? Ao
Whether their Lordships wish to see the fair copy of the Judgemenﬁ"’
To be circulated to all Benches. of the Tribunal? A&

JUDGEMENT ﬁzr

e A

MR. N. DHARMADAN, JUDICIAL MEMBER

This is a review application filed by the
original applicant in the O.A. for reviewing the judgment
and Mer rehearing the case,

-2, . The learned counsel appearing on behalf of the

review applicant submitted that the applicant's rights

T e

under the i.D. Act were not considered while passing the
judgment in the 0.A, 159/90 on 19.9.%0. We have made it

clear that the legality of the regular selection of the

EDDA, Eramalleoor Post Office was the orly éSpect considered



$¢h

-2 -
in the judgment. The rights of the applicant‘under
the I.D. Act were neithe; presented for consigeration
nor dealt with by us in the order.. If any right is
avaij.gbie to the appiieant ﬁnder ﬁhe I.D. A¢t, it is for

v ‘9— o
him to pursue the same separately. Thi8 order will not

’ ‘ re ¢ oad .
stand in the way. MNetnee lTharne 6 Ao W‘«'\"/l‘””“ \ lﬂ‘

The. Review Application is disposed of as above.
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(N. DHARMADAN) (N. V. KRISHNAN)
'JUDICIAL MEMBER ADMINISRATIVE MEMBER
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