CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

ORIGINAL APPLICATION NO:158/2006

FRIDAY THIS THE'15Th DAY OF DECEMBER, 2006

HON'BLE SMT SATHI NAﬂR VICECHA!RM‘AN’

M.Sathyarthy Paui

Slo.L.oth Retired Electrical Signal Mam&amerlGr I
Southern Railway, Shornur,

Residing at Meladath House,

Korambakel Post, Nirmakagm(vsa),

t Koothuparambu, Calicut.. .. .. e Applicant.

~ By Advocate_Ms.Hegra for Mr.T.C.G.Swamy

Vis.

4. Union of India représehtéd by General Manager,

e
<

Southern Railway, Heacﬁquarters Office,
Park Town Post, Chennai-03. .
2. The Divisional Railway Manager,
- Southern Railway, Palghat Division,
" Ralghat.

m + - The*Senior. Divisional Personnel Officer,

‘Southern Rallway, Palghat Division,
- ,Palghat "

L, 4 Dlvnsional Signal and Telecommunication

Engmeer(Works), N
Southern Railway,

}” **,.Poddanur (Coambatore_District)...v Respondents -~ + i

o By Advocate Mr. Varghese John for

" Mr.Thomas Mathew Nelhmooi’tli

This OA having been heard on 15th December, 20086, the Tribunal on
the same day delwered the followmg -

(ORDER)

- Hon'ble Smt.Sathl-Nalr.; Vice Chairman

The applicant was working in the Southern Railway as an

Electrical Signal Maintainer/Grade Il in the pay scale of Rs.4500-



L 2. ._ _:The respondents have ﬂed the reply statement statmg that the

d) Pass such other orders or dlreotlons as deemed Just and .

fit by thrs Hon ble Tr;bunal

L apphoant IS not entltled to temporary status and therefore the

_;Slgnal and Teleoommunroatlon Workshop, Poddanur does not arlse

grantmg hlm temporary sta‘tus and he cannot claim such a beneﬁt.--_

""casual Iabourer n the Open Llne and PrOJeot casual labourer is not

e'nti'tled. to oounting?‘SO'%A of‘ the oasua! labour service rendered fo_r"

pensionary beneﬁt_sf_

3‘. According to'vth"e____r_e.'spOndents | his_'- period Vof‘ _servic_e from June

-

'-'_.questron of countmg 50% of casual labour servrce rendered m the ‘f 3
They have submrt‘ted that the apphoant has not produoed any orders .

:after 38 years He has not grven any convmcrng explanatron for the

< saeris \ . . L .
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: ;»‘;'delay in. fhng the OA They have also contested that he IS not a.
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1975 onwards was rendered .in different projects like HasSan- B

Mangalore PFOJeCt and there is no contrnurty of service as shown in

Annexure A-1 document produced by the apphcant They have also

submitted that the issue whether the Constructron Unlt of

i Sr DSTE/\/V/PTJ was a prOject was considered by the Apex Court in
CA No. 2481/98 wherein a direction was given to Rallways to

consrder individual cases and determine status and in a subsequent

OA 532/2002 filed before the CAT, M»adras Bench, it was declared

k,th,a,t__the applicants therein who had worked in DSTEMVorks are not

open Line Casual Labourers but Project Casual Labourers.

| 4 I have heard Ms.Heera for the appllcant and Mr, Varghese John -

for the Respondents respectlvely

5. The issue regardrng the status of casual labour in the DSTE

Workshop Poddanur has been the sub;ect matter for cons1derat|on

before this Tnbunal and Hon ble Hrgh Court for qurte some trme. The |

earliest judgment in this regard being OA-849/1990 (Annexure A-2)

dated 27/1/1992 (C.Arumugham and 27 Ors), wherein casual

labourers had approached this Tribunal on rejection of their

representations for grant of temporary status. Para-6 of the
judgment is reproduced below:-

“6. In the conspectus of facts and circumstances, therefore,

we allow this application, set aside the impugned. order at

Annexure A5 and hold that the applicants have been in

continuous service under the Sr.DSTE which is a non-project

permanent establishment right from the date of their initial
continuous engagement as casual labour and are deemed to

~ have attained temporary status on expiry of six months of such

.
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- Hon' ble Supreme Court and has become fnal Identically srtuated

emp!oyees had approached thrs Tnbunal rn OA 727/1 999 and they_

o were granted same benefts and the orders of the Tnbuna! were

.4“

'-"upheld by Hon ble Hrgh Court rn O P. No 19763 of 2000 vrde order |

B _f'v-'.fdated 19/9/2003 as rdentlcai contentrons ra|sed by the respondents

»'",_were dlsmlssed |n O’P Nos 1743 and 24523 of 1998(0) and O P.
':‘-:-:16991 of 1997 by a Drvrsmn Bench The Hon bIe ngh Court_

| observed that the decrsrons by the Tnbunal are based on facts andv'

._~records and when a r’ ndmg had been arnved at as‘ to whether a i
i partrcular work is a prOJeot work or an open work and number of -

: years they have worked on a part|cu!ar pro;ect eto we have no'

| ground to mterfere

" "7. Durmg the hearlng the Iearned counsel for the apphoant aIso
| ’produced a copy of the recent orders of th|s Trrbunal |n OA 566/2004.‘- B

,and 594/2004 whi'oh_were disposed of on 28" Septernber~2006,f filed



by applicants who were initialty appointed in  the " same S?&T
Workshop, Poddanur and praying for grant of temporary status and“'
consequential benefits of counting 50% of the said servlicesvto?\rvards '
pensionary benefits. Reepondents had rejected their re‘que’et on theﬂ |
same ground taken in this OA They had also taken the ground that N
the OAs are time barred The grounde have been rejected and -
Railwaye had been ﬂnat!y directed to consider the cases on the basis

of details furnished by the applicant, as their services have to be..

 taken as permanent servrce in the Rarlways

8.  Since the matter is berng agltated for the tast two decades I |
vfnd no reason to accept the same argument of the respondente |
_every time an applrc‘ation is received. Once the status of ,thex";_
ovrgan-isation‘has‘ been dete‘r‘mined and the same has been upheld'at ,
the Apex Court level, there should be some fi nairty in the matter. It
s not open to the reepondents to’ contend and put forth the same
argument each time. They have rehed on the }udgment of CAT
Madrae Bench in OA 532/2002 I find: that this judgment hae not
dealt wrth the issue of status but has only drstingurshed the decrsron
of this Bench in OA-849/90 holding that the Railways are competent
to decrde as to whether the apphcants are Open Llne Casual
Labourers or Project Casual Labourers. The Madras Bench had
gone more on the facts of the ca'se 'and the recordev?submitted by the

applicant to determme whether the Work of a casual tabour was of a

nature of project work or regular work and had come to the

~ conclusion that the applicants therein were not open line casual




"~ 9. In the totality of the facts and _oiroums’cances of the case, | am'_
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“labourers. In the reply statement filed by the respondents they have

not put forth any such contentlon in the case of the apphcants in this

the applloant appears to have worked in the prOJects under the ASt

 for. only the perlod from 1/12/1975 to 17/8/1 976 and have expressed.

~ are essential for verlf catlon of the 'serv:oe other periods of service

. ,Voase In fact in para-5 of the repty statement they have stated that"

: .vagt.e doubts on the genumeness of the partrculars and that records _

have not been senous!y drsputed Thrs aspeot has already been

dtSCUSSEd in the Judgment of this: Tnbunal in OA- 566/2004 and

- 594/2004 holding that, it is for the respondents to have retained thetr

o appl‘icants’ have to be be!ieved Aocordlng to the parttcularsf

furnrshed by the apphoant he has been workung contmuously as a

| ‘semi- Skllled oarpenter under the ASI(Stores) in the DSTENV/PTJ

i agreement with the order of this Tribunal in OA 566/2004 and
594/_2004and the earlier judgment in Annexure A-2 (OA 849/90)‘ |

~wherein it was determined that S&T Workshop is not a project.

~ proper records in ‘.th_e absence of wh'ioh' details'-fu:rnished by ‘the o

Similar decisions of this Tr-ibdna_t have been upheld by the Hon'ble |

High‘Court of Kerala. | consider that the applicant iseligible for the

reliefs prayed for and direct the respondents to reckon the service

rendered as casual Iabourer_ in the S&T Workshop at Poddanur from

1/1/1968 to 17/8/1976 and to reckon 50% of that service as qualifying

service for p’ension. The applicant's pensionary benefits shall be

\ revised accordingly and the benefits made available to the applicant

o
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« |  withina périod of six months from the date of receipt of copy of this

ofde_r. OA is allowed. No costs.

P »—1 ‘

Sathi Nar

| T | - Vice Chairman
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