INTERIM ORDER

. ,5,.
.7

ENTRAL ADMINISTRATIVE TRIBUNAL

Y S o rRNAKULﬂsm BENCH |
M.G. Road,
- Kochi - 11,
MONDAY THE 12TH DAY}BF UCTUBER; 1992.
PRESENT
Hon'ble Mr. 3.P. Mukerji eee. Vice Chairman
and | " ' |
Hon'ble Mr. A.V. Haridasan | e ~Judicial Member
DRIGINAL APPLICATION NO.1027/91 )
Ceviev.. 8. Mohanan «.. Applicant
' ' Yfersus
UgoI, SDD(T), Palghat & «s»+ Respondents
2 others '
Mr. MR Rajendfan Nair ... Counsel for applicant(s)
A;Mr. Geofge Joseph ... - Counsel for respondent(s)
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Heard the learned counsel Far the parties in part. on all
the group of cases about re-engagament of casual labourers.
Shri TPM Ibrahim Khan, ACGSC on behalf of all other gqunsel
appgaring in all these applications fairly suggested that =
further time be given to the respondents to thrash dut a scheme
for re-sngagement of casual workers who had been engaged prior
to a certain date and considering their case on the basis of
the lengﬁh mP,casual service put in by them. He alsolmentioned
the inevitability af the departmental staff engaging casual
labour for eméfgency work when there.is no time to approach theM
Employment Exchange or consult the list of approved mazdoors.
B o I hDUOVer, accepted that such casual employment outside the
Employment Zxchange or outside the list cannot continue For more
than a few days or after the emergency situation is removed.
He also accepts the possibility of maintaining the Sub Division-
wise p?nol of casual workers for the purpose of re~e engagement
~. so that the element of arnltrarlneos ‘is removed and the douobts
expressed by the Hon' Dle Supreme Court about suc h casual engage-
ment . of labour are avoidéd.. TYhe learned counsel for the applicant

mentloned that met of the compllcatlons and arbitrariness in such
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appointments have - ‘arisen oec use ! 0? the 1mp051t10n of a rln&‘

and unrealistic ban on employmenﬁ QF casual mazdoor on one hand

and the- unavoidable situation of engaging casual mazdoor to meet
local emergency needs contlnuously. ThlS aScht also should be
kept in mind in’ _the ilth-DF th aupreme Court judgement, in the
preparation of the scheme of re—engagement of casuel mazdoaors.

Shri Tbrahlm Khan stqted that a?ter detalled discussion with the
dOparfmenLal ofxlcers and the Senlor Cenural Covt. Standing Counsel,
he will be able to uome up with cortaln concnete suggestions in the

acove llghc ULthﬂ a p°r10d of 4 ueeks. The main objective of
having such a scheme 1s te mltlgate Further litigation and give
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justice and equity to the casual employees and to avoid the scope
of arbitrary and WDthGted action by the hﬁﬁ¢ staff.

Ve feel tHat in the interest of justice’ and in the interest
of the respondents themselves for better administration, such a
schemes dceeptable to 11 concerned will' be welcome. The adjourn-
ment .therefore is necessary and. we grant the. same. List.-for
further arguments on 23-11-92.

-A copy. of this: order and.our order dated 1-7-1992 be made
availaple to Shri TPM:dbrahim Kham and the SCGSC and also to the
learned gounse1;Forﬂthe;applicants;by:hand.
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23.11.92 Mr+MR Rajendran Nair ///
Y ’ . Mr.Sasidharan Chempazhanthiyil
‘9 - Mr.Poly Mathai for SCGSC

Mr.TPM Ibrahimkhan, ACGSC
We have heard the learned counsel For'all the partiee in'
the .bunch of cases at Sl. No. 14 to 117 in the cause list of todaygg,
The General . suggestions uthh emerged from the dlSCUSSlOﬂS are
as follous: L _
_a) There should ‘be two deadlines For recogn151ng
B casual service for the purpose of re-engagement.
It uas Pelt that any casual service prior to
1.1,1881 and after 12,6, 1988 should not be recog-
nlsed For the purpose oP renengagement. “The o
Department itself has recognlsed 1 1e 1981 as the
date of commencement of 10 years. of . servxce for the
purpose of- regularlsatlon. The deadllne of 12,6.1988
is based on the order lssued by the Department bannlng_
7 totally engagement of casual labour.v' K
.b)f The condltlon of belng sponsored by the Employment
. Exchange having been relaxed tlll 12 Ba 1988, that
”l: COHdlthﬂ will not apply for recognLSLng casual
servxce betueen 1. Te 1981 and 12 6 1988.

S

o),:As e tlme meosure, appllcotlons will be invited
Hfsifrom‘all those who have been in casual employment
‘between 1.1.1981 to 12.6. 1988 on a Sub Division wise
.:bSSIS for preparlng Sub D1v131onal list of such casual
mazdoor which only will be topped exclu31vely for
future engagement of casual employees.: ‘The afore-'
;sold list u1ll be prepored strlotly on the basxs oF
length of oasual serv1oe put in. by lgnorlng the'
~ E breaks, ' ’ ' .

- d) dThe burden of p:oof of casual serv1ce betueen the ,
' - .aforesaid too_dptes will be on the casual employees
but the respondents shall not regect summarlly any
certificate of such employment. merely because the
certificate had been issued by an authorlty not
competent to issue the same. The periods & details
indicated in the certificate shall be verified by

the respondents through their oun records.
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e) Any bald statement of casual employment shall not f?w;
be accepted, The appllcantsshall hove to 1ndlcate !’
in case there is no certlfloate, at least the muster
- roll Nos. and the details of their casual employment
‘fln time and place and nomes of oFFlcers if p0551ble,
| Under whom " they uorked
L”?) The Department will 1mplenent the ban of casual
employment sorupulously and shall not engage any
;person who is not in the. approved list without first
. giving . employment to those who are included in the
aforesaid 1ist except in case of EMETQENCY. fngage—
ment under emergent condition will be recognised as
such only if it does nat last beyond 7 days. Even
’fan cngagement under emergenC/ condltlon shall ‘not
be made outside the aforesaid llst 1? persons from
.Tthe opproved llSt or in the oForesald 1981 list are -
"41mmed1 ately avallaole._, . , ‘ R
q) It lS made clear that the aForesawd suggestlons have‘“;
7_'been made ?or the llmlted purpose oF reengagement ,‘f
j'fand not For reguldrlsatlon fur uhloh a separate
" 'scheme is under operatlon.
The learned counsel for the respondents Shrl TPM- Ibrahlmkhan
:'JJlnEd by .the learnedcounsel for the respondents in other cases f"
also sought snme time to get 1nstructlons of the Department on the ;}-
*@'aforesald suggcstlons. Qcoordlngly, llSt Por Further arguments o
~on 18412.92, ‘ ‘ ' ' '

Copy of thlS orde be given to S/Shrl MR Rajendran Nair,
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