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In this application piled under Section-19 of
the Aﬁministrative fribunals Act, the applicant a
retired NC& Major has prayed thatjt;may be declarsd
that he is entitled to all pensionary benefits and *
that the respondents may be directed to éfant all .
pensioéaryvbena%its(pension,‘OCRG & other terminal
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benefits) from the date of his retirement namely,
2.5.1978. The facts of the case can be briefiy'stated

as follows.

2. - The applicant uhile working as a Lecturer in
English in Mahatma Gandhi College, Trivandrum was
NZC

commissicned as a part time/officer on 29.7.1950. He
was later selected as a whole time Commissioned Officsr.

o on the NCC
After 25 years of service as Commissioned Officer, /he
retired on superannuation on attaining the age of 55
on 2.,5.1978., The Government of India had by order
No.5431/DGNCC/PC/MS(B) /2198/A/D(GS.VI) dated 4.8.1978

ordered payment of pension, death-cum-retirement

gratuity and other terminal benefits granted to

»civilian category *‘A*(Class 1) officers of thg Central

Covernment, to the oféipers who are granted NCC perma-

nent commission, But-it was provided in the order that
those officers who had already retired on the commence-
ment of ﬁhé order would not bbé covered by the order.-

Therefore the applicant was denied the benefit of

‘pension and other terminal benefits for the sols reason

that he retired a feu months be?dﬁe the promulgation of
the order dated 4.8.1978. He uas the only NCC Officer
with permanent commission uho was denied the bénefit
OF‘the order of retirement. Since he felt that this
discrimination on the basis of the date of retirement

was illegal he made sevéral representations to the Govt.
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but there was no response; Therefore the applicant
filed OF No.6143/85-R befare the Hon'ble High Court

of Kerala,. ' The .0:P. was disposed ofiby the Hon'ble
High Court directing the respondents to consider the
representations of the applicanti ... on the basis of
that judgement, the Pourth respondent re-exanined the
maﬂter and rejected the request of thelapplidant for
grant of pehsiohary benefits. Aggrieved by this order
dated 5.2.1986 aﬁ Annexure-C, the applicant has filed
this application. Thg respondents have filed a reply
statement contending that as the applicant was not 4in
service on 4.8.1978 he uas not entitled to the benefit

of the order mentioned in the applicatiaon and that

therefore he is not entitled to any retirement benefits

.as prayed for.

3. We have heard the arguments 5? thé learned
counsel on either side and have also gqone tﬁrough the
records. The order on the basié of which the claim in
the applicationfis‘made runs as follous:

" I am directed to convey the sanction aof the
President to the grant of NCC Permanent Commission
to whole-time NCC officers{men as well as women
ofPicers) commissioned under Government of India,
Ministry of Defence letter No.5431/NCC/PERS(D)/
775-I111/D(GS.111) dated 21st December, 1963.

So far as male officers are concerned the grant

of NCC Permanent Commission will be a one time
measure limited to existing officers only.

The sanction in para 1 above is subject to the
condition that the above mentioned category of
officers will be screensd by a Board of Officers
and only such of those uvhole-time NCC officers as
are recommended by the Screening Board and approved
by the Ministry of Defence will bse granted NCC
Permanent Commission.
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Officers granted NCC Permanent Comm1331on, if
otheruise not found unfit, will be eligible to
serve till 55 years of age and will be entitled
to pension, Death-cum=-retirement gratuity and
other terminal benefits granted to civilian
Category 'A'(Class-I) Officers of the Central
Government., The officers who are granted Permanent
Commission will be entitled to the same scalss of
pay and allowances and the concession/bensfits

as are presently admissible to them and except

as aforesaid the officers will not be entitled tao
any other allowances/concessions on grant of
Permanent NCC Commission.,

For the purposes of discipline only, the whole-time
NCC officers granted Permanent Commission as above
will be brought under the purview of the relevant
provisions of the Service Acts/Army Act, 1950 as
applicable during peace tims.

Whaole-time NCC Officers who are not granted
‘Permanent Commission under these orders will .
continue to be gaverned by their existing terms

and conditions of service. These officers who

have already retired have been released from service
will not be covered By these orders.

These orders will be effective from the date of
issue.

This issues with the concurrence of ﬂlnlstry of
finance(Defence) vide their u/o No.26-8/GS.1
of 1978".

It is cleaf from this order that those A?Picers who

had already retired and have been released from the
service uouid not be covered by these orders. The
learned counsel for the applicant argued that the
classi?icagion»mf the officers who retired from service
prior ta 4.8.1978 and thosz uho con@inued in service

on that crucial date For_the purﬁose of grant of
pensiﬂnary.bEnefits to one group denying the same to
the other is unreasonable and that therefore, the same

is violative of Article 14 of the Constitution and that

the
the same is liable to be struck down. He cited / decision

Hon'ble
of the/Supreme Court of India in T.§.Nakara& others V.

Union of India,(AIR 1983 SC, 130) wherein the Supreme
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Court has held that the pensioners as a whole from a
class and that the further classification of the pensioners
on the basis.of date of retirement and deni;l oPAthe
benefit of liberalised pension scheme to those who
retired before a particular date is unconstitutional.
But the principles laid down in Nakara's case has no.
application to the facts of this dase. In this case.

| | achieved
the object.. sought to be/by thé order No.5431/0DGNCC/
pc/ms{(B)/2198/A/0D(GS.VI) dated 4.8.1978 was to vgrant ’
terﬁinal benefits fo officers who were granted Pérma-
nent Eammission in NCC., It related only to officers
aﬁd not to pensioners. The ofPicers of the NCC Qha
were in service on 4.8.1978 formed a distinct and

separate class from those who had already retired

prior to that daté. So it cannot be said that

- similarly situated persons have been classified

unnécasgarily. so as to deny ths benefit conferred by

the order to a particular group. Since the applicant
had retired on a date anterior to 4.8.1978 on uhich date
the order was brought to force, we are not in a pﬁsitian

to accept the case of the applicant that he should also

' be given the benefit of pension and other terminal

_benefits basing on the abgve order.

4, Though we have all sympathies for the applicant,

who retired after long service Jjust a feau months prior
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to the introduction of the scheme for payment of
pansion agd other bena?itsvto the NED.Commissiaﬁu%fficers
and became ineligible for the benefits, we are sorry
that we are not in a position to graht him any relief.
In the rasult, the application is dismissed without any

order as to costs.
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(A.V.HARIDASAN) (N.UKRISHNAN)
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