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Anto David 
Air Customs Superintendent (On deputation) 
International Airport 
Thiruvananthapuram 
Residing at "Thanal" 
20/205, Konthuruthy road, 
Thevara, Kochi-13. 

E.C. Prince 

Superintendent of Coustoms (Preventive) 
Customs House, 
Cochin-682 009 
residing at 28/756 
Mattali I Bhagavathj Temple Lane, 
Kadavanthra, 
Kochi-20. 	 Appiicants 

	

By 	Advocate Mr. 	K. 	P. 	Dandapani 

Vs. 

Union of india redpresented by 
its Secretary to Government 
Ministry of Finance 
Department at Revenue 
New Delhi. 

Central Board of Excise and Customs, 
Represented by its Secretary 
New Delhi. 

The Commissioner of Customs 
Customs House, 
Cochin-9 

The Joint Commissioner of Customs 
Customs House, 
Cochin-9 	 • 

K.C.C. 	Raja 
Superintendent of Customs (Preventive) 
Customs House, 
Cochiri-9. 	 Respondents 

By Advocate Mr. C. Rajendran, SCGSC for R 1-4 
By Advocate Mr. S. Chandrasenan for R 5-8 
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A.M 	Sidharthan 
Superintendent of Customs 
Customs House, Kochi-9. 	 Applicant 

By Advocate Mr.N.N. Sugunapalan 

Vs. 

1 . 	Union of India represented by 
• Secretary to Government 
• Ministry of Finance 
• Department of Revenue 
New Delhi. 

Central Board of Excise and Customs 
represented by its Secretary 
New Delhi. 

Commissioner of Customs 
Customs House, 
Kochi-9 

P.G. 	Naik 
Superintendent of Customs 
New Customs House, 
Ballard Estate 
Mumbai-400 038 

5., 	S. 	Unnikrishnapiilaj 
Superintendent of Customs 
New Customs House, 
Ballard Estate 
Mumbai-400 038 

A.J. 	Fernandez 
Superintendent of Customs 
New Customs House, 
Ballard Estate, 
Mumbai-38 

S.R.Vichare 
Super i ntenderit of Customs 
New Customs House. 
Ballard Estate. 
Mumbai -38 

A.C. 	Bawa 
Superintendent of Customs 
New Customs House, 
Ballard Estate, 
Mumbai-38 

I. S Ramak r i shnan 
Superintendent of Customs 
New Customs House, 
Ballard Estate. 
Mumbai -38 

11. 	A.D.George 
Superintendent of Customs 
New Customs House, 
Bal lard Estate, 
Mumbai-38 
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 k.Y. 	Arolker 
Superintendent 	of Customs 
New Customs House, 
Ballard 	Estate, 
Mumbai-38 

 R.K. 	Kulkarni 
Superintendent 	of Customs 
New Customs House, 
Ballard 	Estate, 
Mumbai-38 

 V.M. 	Até 
Superintendent 	of Customs 
New Customs House, 
Ballard 	Estate, 
Bombay 	-38 

 Deleted 

 I.H. 	Khan 
Superintendent 	of,  Customs 
New Customs House, 
Ballard 	Estate, 
Bombay -38 

 P.S.Suvarna 
Super i mit endent 	of Gust orns 
New Customs House, 
BaHard 	Estate, 
[30mb a y -38 

 A.K. 	Natekal 
Superintendent 	of Customs 
New Customs House, 
Ballard 	Estate, 
Bombay-38 

 B.S. 	Bawisi 
Super i nt endent 	of Customs 
New Customs House. 
Ballard 	Estate 
Bombay-38. 

 A.J. 	Jatnan -m 
Superintendent 	of Customs 
New Customs House, 
Ballard 	Estate, 
Mumhaj --38 

 Deleted 

 Deleted 

23.. P.W. 	Kulkarni 
Surerintefldemmt 	of Customs 
New Customs House, 
Ballard 	Estate. 
Mumbai -38 

24. Deleted 
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 N.C. 	Marigalani 
Superintendent of Customs 
New Customs House, 
al1ard 	Estate, 

Mumbaj-38 

 . 	 K.R. 	Desai 
Superjntendet of Customs 
New Customs House, 
Ballard 	Estate, 
Mumbaj-38 

 MA. 	AR. 	Antulay 
Superintendent of Customs 
New Customs House, 
Ballard 	Estate, 
Mumbaj-38 

.28. B.C. 	Karanje 
Superjnte,ldent 	of 	Customs 
New Customs House, 
Ballard 	Estate, 
Mumbaj-38 

 A.V. 	Sen 
Superjnte,1deit 	of 	Customs 
New Customs House, 
Ballard 	Estate, 
Mumbaj -38 

 W.S. 	Borkar 
Supel- j1tendeit 	of 	CUStOmS 
New Customs House, 
Ballard 	Estate, 
Mumbaj-38 

 S.R. 	Gaikwad 
Superjfltendellt 	of 	Customs 
New Customs House, 
Ba!lard 	Estate. 
Mumbaj -38 

 S.R. 	Ohabole 
Superjnteident 	of 	Customs 
New Customs House, 
Ballard 	Estate, 
Mumbaj -38 

 S.S. 	Pawar 
Superinte,1de,t 	of 	Customs 
New Customs House, 
Ballard 	Estate, 
Mulpbai-38 

 V.Y. 	More 
Superjntendeiit 	of 	Customs 
New Customs House, 
Ballard 	Estate, 
Mumbaj-38 

 M. 	Sankara Rao 
c Superintendet. t 	of 	Customs 

New Customs House. 
Ballard 	Estate. 
Mumbaj -38 
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36 A Lal 
Superintendent of Customs 
New Customs House, 
Ballard 	Estate, 
Mumba, -38 

37. C.K. 	Thanàpan 
Superintndent of Customs 
New.Customs House,' 
Ballard 	Estate, 
Mumba, -38 

38.. W 	Samuel 	Varghese 
Superintendent of Customs 
New Customs House, 
Ballard 	Estate, 
Mumbai -38 

39. M.N. 	. Ramaswamy 	•. 	 : 	
: 	 •. 

Superintendent of Customs 
New Customs House,  
Ballard 	Estate; 
Mumbai-38 	. 

40.:. N.K.Chel]aram 	 .. 	. 	 . 	 .' 	 ., 

• 	 . 
. 	 SUperintendent 	of Customs 

N'ew..Customs 	House, 
Ballard 	Estate, 	. 	 . 	 '• 	 '' 

Mumbai-38 	 . 

41 G. 	Sivàsubraman i am 
Superintendent 	of Customs 

• New Customs 'House, 
Ballard 	Estate, 
Mumbai-38 

42. 	P.N. 	Baharudeen 
Superintendent of Customs 
New Customs House, 
Ballard Estate, 
Mumbai-38 

43• 	S.P.. Mo h amm e d k u t t y 
Superintendent of Customs 
New Customs House. 
Ballard Estate, 
Mumbai-38 

R. 	Kaliamurthy 
Superintendent of Customs 
New Customs House, 
Ballard Estate, 
Mumbaj-38 

K.C. 	C. 	Raja 	 . . 
Superintendent of Customs (Retd) 
No.9, Chithanya Apartments, 
Ponothroad, 
Kaloor. 	 • 	Respondents 

By Advocate Mr. M.r. 	Suresh for R 1-3 
By Advocate Mr. 	Vellayani Sundararaju for R-37 & 38 
By Advocate Mr. S. 'Chandrasenan for R-45 

• :1 
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. 	J. 

The Applications having been heard on 20.6.2002 thiØ 
Tribunal delivered the following an 10.7.2002. 

ORDER 

HON'BLE MR. G. RAMAKRISHNAN, ADMINISTRATIVE MEMBER 

As the 	issues 	involved in these 	two 	Original 

Aplications were similar, 	they were heard together and are 

covered by this common order. 

0.A.. 349/2000 

2. 	Applicants, two in number aggrieved by A-5 order 

dated 22.9.99 issued by the 4th respondent enclosing the 

revised seniority list of Preventive Officers as on 1.3.78 

and A-6 circular dated 15.3.2000 enclosing therewith the 

revised seniority list of Superintendents ol Customs 

(Preventive) 	as 	on 	1.1.95 	liled this Original Application 

seeking the following reliefs: 

(i) Call for the records ieadinq to the case 

Declare that the 1SSUance of Annexure AS and A6 
is 	totally 	arbitrary 	and 	iliegl 	in so far as it 
revise the seniority of respondents 5 to 8 above the 
applicants 

Direct the respondents to issue not ice to the 
applins and afford them an orJport unity to 
represent against the re-fi xat ion of the seniority as 
cont eunol at ed a n d A4. and to take a 
decision a f r e s h in the matter. 

iv )To p a s s 	such other 	rd I i e f s 	as 	this Hon'ble 
Ti- i buna 1 may deem t t and proper i n the ci rcumst ances 
of the case 

and 

(v) Award costs. 

3. 	The first 	applicant was appointed as Preventive 

Of lice r by di rect 	apo i ntment 	on 27 . 9. 75 	in the Customs 

House, Cochin and was contirmed in that grade on 1.12.77 	and 

promoted as Suoer intetident ci Customs (Preventive) on 1 .2.91 

The 	second app ii cant 	as .opo i nt ed as Prevent i 'ie Off i cer by 

direct recruitment on 25.9.75 and was confirmed in that grade 
A 
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on 1 1 78 and was promoted as Superintendent of Customs 

(Preventive) on 2 4 92 According to them the 5th respondent 

Who wasworking as Preventive Officer Grade-Il at the Customs 

House, Bombay for about 11 yeats was transfeied to Cochin at 

his request on 3 3 75 on loss of, seniority. On the basis of 

Al circuir dated 12 5 58 issued by the Central Boatd of 

Excise and Customs t h e 5th respondent repi esented to the 

authorities concerned seeking benefit of thréé years of past 

service for the purpose of seniority in the Cochin 

Collectorate as his transfer was made prior to 20.5.80. 	On 

rejection of his claim, he filed OA NO. 	1182/95 before this 

Tribunal. 	This Tribunal 	passed A-2 order dated 29.8.97. 

App] icants claimed that in t h i s O.A. , the applicants who 

would have been affected by the revision of seniority wwhich 

was claimed through the 0.A. , were not made parties. 

Aggri eyed, by A2 order the app] i cant s aporoached the Hon'hl a 

High Court of Kerala by filing OP NO. 19602/97 seeking to 

stay and quash Annexure A2 order. 	In the meanwhile, 	while 

the OP was pending in the High Court of Kerala. the first 

respondent issued A3 letter dated 20.10.98 according to which 

t h e Boards decided suo moto to grant t h e benefits of 

c I ause-( i ) and ' (ii) at 1958 circular to all ' similarly 

situated Group-C officers under the CEBC who were transferred 

before 20.5.80 to ensuring that all those who would be 

adversely affected were given due notice and their 

representations considered before revising their seniority. 

The l-Ibn'hle High Court disposed of the O.P.by A-4 order 

datsed 9.8.99 directing the third respondent herein to adopt 

a n d 	implement A3 order,  also in the case of the applicant as 

expeditiously as possible at any 	rate within a period of 

three months from the date of the judgment. 	The 4th 

respondent issued A5 order' dated 22.9.99 alonq with the 

seniority list 	of 	Preventive Officers as on 1.3.78. 	By A6 



ME 
og 

rcul ar 	'dat ed11 5 3 2OOO Ht he 	sen4  ori t y 	ii st , 	 ( 	
W 

as on 1 1 95 was 
1) 

published on the basis of A5 seniority 	Aggrieved by A5 and 

A6, applicants filed t h i s.0 A 	alleging that A5 and A6 were 

arbitrary and illegal and had been issued in violation of 

rules and instructions contained in A3 and in violation of 

the principles of natural justice 	it was also submitted 

that 	inspite of a specific direction in A4 judgment, the 

appljcants.wer not given, any notice befre their seniority 

was revised. 

4. 	Respondents. 1 	to 4 filed reply statement resisting 

the claim of the applicants, 	it was submitted that the 

applicants in OP No. 	19602/97wer.e put on notice and it was 

only after they filed their representatiots, A5 order was 

passeth They specifically submitted that the submission of 

the applicants that the seniority of the applicants were 

altered without being given an opportunity of being heard was 

wrong and the O.A. was liable to be dismissed. The matter 

relating to fixation of seniority was examined by Hon'ble 

High Court of Kerala in OP NO. 1070/98 heard along with OP 

No. 15336/98 and 19602/97. OP No. 1070/98 was filed by the 

Department whereas Op 19602/97 was filed by the applicants in 

the present OA and OP No. 15336/98 was filed by Shri A.M. 

Si dhart han another Super I nt endent of Cust orns (Preventive), 

Cochin, The Hon'bie High Court of Kerala in its judgment did 

not direct the department to issue any fresh notice to the 

applidants. In fact the Hon'ble High Court directed this 

Department to implement the di rect ions cont ai ned in Board's 

letter within three months. The applicants in their 

representat IOflS requested the Departmert to postpone from 

taking any decision till the disposal of the OP before the 

High Court. Therefore refixation had been done only after 
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the High Court delivered i t s 3udgment 	While revising the 

seniority .  of Superintendents of Customs (Preventive) a review 

Departmental Promotion Committee was conducted according to 

the existing rules and after that Circular NO. 	1212000 dated 

15.3.2000 	was issued showing the revised seniority of 

Superintendents. ALl the aspects of the Board circulars and 

the judgments of the Supreme Court were carefully considered 

before ref ix -ing the seniority of the affected persons and the 

refixation of the seniority had been done after considering 

their ohjectjo,is. The quest, . iotj of unsettling of all settled 

matters 	xx riid not arise in this case. 

Private respondents 5 to 8 filed separate reply 

stements. 

Applicants 	filed 	rejoinder and official respondents 

filed addit ionai reJy statement, 

QAJL2001 

In t h i s Original 	Application 	the 	applicant 	was 

appointed as Lower Division Clerk on 13.12.65 in the Cochjn 

Customs House. 	
He was appointed as Preventive Officer 

Grade-I by off•(e order 	No. 	60/73 dated 10.7.93 	He was 

promoted as Super i nt endent on 27.3.91 and had taken charge on 

28.3.91. 	He claimed that 	he was senior to the party 

respondents 	who 	came 	to 	Cochin 	Customs 	House 	on 

i nt er-brnmi ss•i onerat e transfer. 	According to him in Al 

seniority 	list 	of Preventive 0fice -  Grade-I in the Cochin 

Coilectorate as on 1 .1 .86 his name appeared at Si. 	No. 	49 
and the 	party 	tesponcje; - i -t s were a 1 I far below hi ii. 	The same 

was foil owed for g i vi ng 	p romot i on 	I n 	19 1,1 1 	a 1 so. 	In 	A2 
sen lot - i ty liSt as on 1 .7. 89 the appi i Icant 'S name appeared at 
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Sl 	No 	49and the party. resppndents weri.e below hun 	NonO 
4.. I 

of theparty respdndentswere transferred to Cochin customs 

House on administrative grounds The inter-Collectorate 

transfer and fixing of seniority had been regularated by OM 

No. 9/11/55/RPs dated 22.12.59 isued by the Ministry of 

Home Affairs wherein these transferees after transfer would 

be ranked below the direct recruits inthesenior-i±y list of 

the transferred Unit./Collectorate. In 1978 one of the party 

respondents namely KCC Raja preterred .a representation to the 

department, requesting to give him the seniority and ranking 

taking into account his previous service rendered in the 

• 	 other Collectorate. 	The same was rejected by the Department 

• by A3 order dated 7.4.81. The said Sri Ràja filed OA NO. 

945/93 claiming the benefit of 3 years of past service. The 

Tribunal di rected the Department to consider his claim. The 

third respondent by proceedings dated 18.5.94 rejected the 

same which was challenged by Sri Raja in O.A. 1178/94. 

Again the Tribunal 	directed the Department to consider his 

claim The third respondent 	by order dated 30.6.95 again 

rejected the claim. This was taken up by the said respondent 

in O.A. 1182/95. This Tribunal held that in inter 

- commissionerate transfer the junior to the applicant was 

settled to get the seniority counted and thereupon the OA was 

allowed upholding A-S circular dated 12.2.58 and directed the 

respondents to refix the seniority within three months from 

the date of the order.. The applicant moved a review 

application as he was not a party to the proceeding which was 

heard on 22.7.98 '(M.A.276/98). The Tribunal held that the 

remedy of the applicant lay elsewhere as two OAs were pending 

at that time against A-4 order. The order of the Tribunal 	H 

was challenged in the High Court of Kerala in 0.P 15336/98 	H 
which was dismissed ho 1 d that the decision rendered by t h e 

ii 1 hunal 	concein inq the tecl\on 1 ny of se vice rende red by the 
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Inspectors of the Central 	Excise would be governed by earlier 

decisions rendered by the Patna Bench of 	this 	Tribunal 	and 

Hon'ble Supreme Court 	and 	theré.fo.r.e thepetftioners 	plea that 

juniors 	culd 	no±be placed above him could not 	be acceded. 

ihe applicant 	sought 	to 	review the 	judgment 	ifl 	A P 	NO 

16/2000 which 	was 	pending 	consideiation 	The Department 

thereafter issued A6 memorandum 	isking him to cause as 	towhy 

his 	seniority could 	not 	be 	shown 	at 	Sl 	No 	44 	in the 

category of 	Preventive Officers 	T.he:ap1icant 	submitted A7 

explanation 	dated 	18.2.97 	and 	the 	Comrnissjdner 	of 	customs, 

• Cochin 	issued 	A8 	proceedjns 	dated 	.22.9.99. 	This 	was 

followed 	by 	the 	A-9 	revised 	seniority 	list 	of•Super.thtefldents 

which was 	issued on 	the 	basis of 	A-8 wherein 	the 	applicant's 

sen i or i.t y was 	shown 	at 	Si . 	 No. 	13 	and 	changing 	the 

promotion 	date 	from 	27.3.91 	to 	4.7.91. 	The 	applicant's 

grievance 	was 	in 	refixing 	his 	date 	of 	promotion 	as 	4.7.91. 

The 	applicant's 	date of 	promotion 	was 	27.3.91 	and 	the 	same 

could 	not 	be 	altered 	by 	various office orders 	and 	judgments. 

A-9 was 	a 	true 	copy 	of 	the 	Establishment 	circular 	No. 

12/2000 	dated 	15.3.2000. 	Applicant 	filed 	A-iD 	objection 

dated 	6.4.2000 	objecting 	to 	the 	alteration 	of 	his 	. date 	of 

promotion 	as 	. 	Superintendent. 	He 	also 	challenged 	t h e 

jurisdiction of 	the 	Departmental 	Promotion Committee 	to alter 

the 	date of, promotion 	as 	the .DPC would 	have 	to 	consider 	• the 

suitability 	of 	the 	candidates who were 	under 	consideration 

for promotion and there would be a date of meeting of the DPC 

and the 	list 	prepared would be 	acted upon 	by 	the 	Department 

for 	giving 	promotion. 	The 	applicant 	claimed 	that 	these 	dates 

could 	not 	be 	altered 	by 	any 	rules or 	regulations 	as the 	date 

• of 	promotions 	naturally 	gave 	finality 	of 	the 	issue 	of 

promotion. 	A-il 	was 	a 	copy of 	the order 	issued to him on 

• 27.3.91. 	Aggrieved 	apilicant 	filed 	this 	O.A. 	challenging 

A-6 	A-7 	and 	A-9. 	It 	was 	further 	submitted 	that 	the 
..-..----...-...._.__.___.____..._______._ -•. 	-..-....-- ..... . 
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applicant had specifically stated in A-b the representation 

dated 6.4.2000. that the respondents who were juniors could be 

given only deemed dates of promotion for future purpose 

without changing the original date of promotion of the 

applicant. He produced A-12 corrigendum order dated 4.4.2000 

and submitted that Annexure A-12 was issued just prior to 

Annexure A-b. Based on the earlier order the Central Board 

of Excie and Customs issued A-. 13 revised sehiority list of 

Superintendents who were working in the Cochin Customs House. 

The applicant was shown at Si. No. 6 in A-13. In All India 

seniority list held was at Sl. 	NO. 	474 which was altered as 

525A showing his date of promotion as 4.7.91 	as against 

27.3.91. The said proceedings on the face of it was 

inaccurate incorrect and Opposed to law. Respondents 4 to 

44 had now superceded the applicant. Under such 

circumstances the applicant 	sought 	the reliefs mentioned 

above. 	
According to the applicant if the date of orornot ion 

was correctly fixed applying the di ot urn 	in Damodar 	si nqh ' s 
case, 	the 	applical)t 	would 	lose only 	3 places and not 51 

places. 	
There was total misapplication or malapplication of 

the principle laid down by the Supreme Court. 	The period of 

service rendered by the 	juniors in various Col lectorates 

prior to their transfer were not furni shed to the appl i cant 

Until and unless those dates were given and a chance was 

g i \'en to t l)e appl I cant It could not be said that there was a 

fair opportunity given to the applicatit. 

8. 	
Respondeits filed reply statement resisting the claim 

of the applicamits 	It was submitted that A-9 and A--13 were 

the 	result 	of 	
the outcome of the lion 'ble Supreme Court 's 

order in SLP No. 6734/98 dated 31.3.98. In Compijatice with 

Hori'ble Supreme Courrs judgment the Board issued direction 

in their R1 letter dated 20.10.98. 1t was submitted that 
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since seniority oI officials had already beenL fixed as 

Preventive Officers, after. examining their objections, no 

further objections were called for since the 'seniority 

positions were already settled. The Honble High Court in 

its, judgment dated dated . 9.8.99 also, directed the Customs 

Collectorate to adopt a n d implement 01 order dated 20.10.98. 

According to the existing lnsttuctions a Reviewl DPC was 

convened for considering the Preentive Officers 

as Superintendents on the basis of the revised senirity list 

of Preventive Officers. The Review DPC had cbnsidered for 

promotion for the vacancies which existed foreachperjod and 

gave promotion to officers accordihg to the senioriyt 

- cum-fitness basis on the basis of the revised se 1 niority of 

Preventive Off i cers arid hence the applicant ' S date of 

appointment 	as 	Superintendent 	had to be ctanged and 

accordi ngly his seniority also changed. 	The\ 	further 

submit ted that 	the 	impugned A--9 and A 13 ordrs are not 

arbitrary, illegal and discriminatory. 

9.. The 45th respondent filed separate reply Ist4tement.  

According to him the applicant did not have any I eqal claim 

that he should he given promotion from a partiedilar date. 

Respondents 4 to 44 who had been shown as t rapsfereea to 

Cochin Customs House were not at all so. Respondent NO. 37 

and 38 were di rect recruits in the cadre .of' Prevent ive 

Officers in the vacanôies set apart for Schedule Castes and 

Scheduled Tribes in the .Cochin Customs House. Their 

p1 acement in t he set -i i or I t y I i st 	cou I d 	never 	be 	cha 11 enged 

since their posit ion was t'ix ed as per reservat ion roster, 	A2 

was the 	seniority 	list 	of 	Prevent ive Officer lb in Cochin 

Customs HouseZ Except t espondents 6 and 37 none of the 

respondents shown in the OA appear in the senibni I y list 

All the avern,ents stated in he O.A. 	were contrary to facts. 

I 
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V. 

applicant thepresent 0 A . 	was not maintainable 	A-9 

circularwas issued on15 3 2000 	A-9 specifically state 

that representations if any should be addressed to the Joint 

Commissioner, of Customs (P&V) on or before 30th March, 2000 

Annexure A-li is a promotion order ofPreventive Officeis 

• 	issued on. 27.3.1991. 	It 	was: issued at 	a time when a 

seniority list, 	not properly cohstituted existed. 	The 

• 	 applicant could not claim that he would be eligible for the 

• 	date of promotion as in A-li. A-13 is the direct cbnseguence 

• of the proper fixation of seniority to the officers who were 

transferred on' inter-collectorate transfer.Many of such 

•officers were denied their eligible 3 years service in their 

former collectorate while fixing up seniority. 	Applicant was 

enjoying an unmeritted placement in the seniority 	list 	in 

t h i s regard. The O.A. was devoid of merit and was liable to 

be dismissed. 

10. 	Applicant 	filed separate 	rejoinder to the replies 

filed by the respondents i to 3 and 45. 

11 . 	Official respondents filed additional reply statement 

and applicant filed additional rejoinder to additional 	reply 

statement 

Heard learned counsel for the parties 

Shri N.N. 	Sugunapala, 	learned counsel 	for the 

applicants in both the OAS.':xxxxx xxxxxxxxxxxxxx 	took u 

through the factual aspects and submitted that as the Review 

Pet it ion filed against the judgment of the Hon'ble High Court 

of Keral a was pending, he was not seeking any rel i ef agai nst 

the 5th respondent 'in O.A 349/2000. He submitted that the 
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grievance of the applicants in O.A. 

had not.:been given an opportunity t 

the impugned orders A-5 and A-6 were 

the applicant 	in OA No. 	156/2001 

date of appointment to the cadre 

changed without affording him: an 

case against the revision. 

349/200.0 was that they 

D stat.e their case before 

issued and the case of 

was that the applicant's 

of Superintendent was 

opportunity to state his 

14. 	Shri C. 	Rajendrari, SCGSC and Mr. 	M.R. 	Suresh, 

learned counsel 	for the official respondents in the two OAs 

respectively Shri Rajendran, SCGSC and Shri M.R. 	Suresh took 

us through the reply Statements and reiterated the points 

made therein. 	Shr i 	Chandraserlan learned counsel 	for 

respondents 5.to 8 in O.A. 	349/2000 submitted that even 

though t h e counsel 	for the applicants submitted that the 

applicants had no grievance against respondent No. 	5 in that 

O.A. (R-45 in O.A. 156/2001), the intention of filing this 

OA was only to delay the benefits which had been obtained by 

the 5th respondent after prolonged lit igat ion . These OAs 

had been f il ed w it h the ulterior motive of prot ract i ng the 

impl ement at ion of A3 Board orders and the execution of the 

orders in O.A. 1182/95 Of this Tribunal. The seniority of 

the applicants and respondents had al ready been sett led and 

made clear when A3 order was issued and A3 was not being 

chal lenged. As long as A3 order,  was not being challenged the 

applicants did not haveany cause of action to challenge A-S 

order in O.A. 349/2000. Similarly the applicant in OA 

156/2001 could not have a cause of action as long as he had 

not challenged Ext. 45-A (Annexure A3 in OA NO. 349/2000). 

Annexure A6 circular was a copy of the memo dated 3.2.99 

issued by the 3rd respondent to the app] icant in the matter 

of revi Si 119 the seniority of Superintendents of Customs. It 

was open to t h e appl i cant to give represent at ions if any. 
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Thegrounds advanced 	the 	applicant 	were 	totally 

unsustanable 	Annexure A-5 was issued after issuing notice 

to all concerned a n d.,  after considering their objections 	The 

Hon'ble High Court directed to implement A3 oider of the 

second respondent The Review petitions said to have been 

filed by the applicants had not yet come up for admission 

As regards the applicant in 0 A 156/2001 it was submitted 

that sthce A-9wásissuëd irf accOidance with fl-45 the Board 

was 	perfectly justified in issuing A-13, All India seniority 

list of Superintendents of Customs as on 4.11 .97. 	Hence R-45 

stands without chal lengi ng• the consequent i al. ref i xat ion 

namely A-9 and A-i 3 were perfectly in order . in Annexure A-B 

the respondent No. . 45 was shown at Sl.No. 47 in th 

seniority, list of Preventive Officers as on 	1.3.78. 	Th 

applicant in O.A. 156/200.1 was at Sl.N0. 63. Therefor 

when the DPC c:onsi dered the Prevent 1 ye Off i cers for IDromot ic 

to the. post of Super i nt endent , person who was placed at s];. 

NO. 47 had to be assigned a vacancy that arose in accordano 

with his ranking in the seniority list. When vacancies wer 

given in 	this 	order the 	45th respondent was promoted 	in th 

vacancy that 	arose on 21.3.91. This 	will he clear 	from At 

and t h e 45th 	respondent is at Si . 	NO. 	47 in that seni or i 

list . 	He had been given legit imate p1 acement 	in accordande 

with the seniority as would be seen from A-8. 

We 	have 	given 	careful 	consideration 	to tiie 

submissions made by the learned counsel for the parties ad 

the pleadings and have perused the documents brought n 

record. 

 

From a perusal of the documents brought on record aid 

consi derat ion of the submi ssions made by the learned couri el 

for the applicants we find that the applicants in these wo 

-..-----,- .----.- -.-----.----------... ---- -, 



order is the same as laid down by this Tribunal inO A 	NO 

1182/95.. The applicants' 	Review . Applications heore t h i 

Tribunal 	as well 	as their OPs in the Hon'ble Hi glt, Court of 

Kerala did not succeed 	In fact the Hon'ble High Cowt of.  

Kerala directed the Department to implement t h e die -ctions 

contained in A-3 order within three months of the date of th e  

date of judgment. 

17. 	. 	That 	apart, 	we 	find the Qffciàl repoFents had 

issued notice to the appJicantpursuant to A3 ordersl of the 

Govt. 	of 	India dated 20.10.93byR5(A) mehio dated 3.2.99. 

We also not that representatio were submitted by t h e 

applicants in both the GAs as could be seen from A-8 in O.A. 

156/2001 and AS in A. 3i9/2000. Tn th g h f this 

factual posit ion, 	e do I
lot fid any stbstance in th 	plea of 

the app I i cant s in 0. A. 	319/2000 that they had not been given 

any opportunity to . represent their case. Regarding the 

ground advanced by them that pursuant to t h e order of t h e 

Hon'ble High Court of Kerala in OP NO. 19602/97 they had not 

been given an opportunity to exr)laill their case, we nte that 

the operative port ion of A4 judgment of the Hon'hle High 

Court of Kerala as follows: 

4. 	Now, 	the . counsel 	on both sides subdiit that 
notwithstanding the iudgrnent reidered in thi 	case, Ext. 	RI(L) 	produced by. the 	1t 	respondent 	is 
applicable to all' the petitoners in these writ 
petitions. That means. the Commissioner has to refix 
the seniority of the petitioners inthese cases in 
view of the direction given in Ext. R1(L). 
Therefore, 	we direct 	the Commjssi ,_)jjee of Customs, 
Cochiiim to adopt and implement the ext. 	Ri (L) order 
also in the case of the petitioners as expeditioiusly as 	possible, 	at . any rate, within a period olf three 
months from today. 	The Or i g i na 1 	Pet it i ons 	are 
disposed of as above. 
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From the, abovelt',s very c1ear7thaVthe Hor'ble High Court 
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has not directed to issue any fresh notice after rendering of 

the"judgment- dated 9.8.99. Further we are of the view that 

if the applicants wanted to say any thing more than what they 

had said against - the revision of seniority they should •have, 

on their own, filed further representationS, Having not done 

anything after A-4 judgment of the Hon'ble High Court of 

Kerala dated;9.8.99,;their plea that they had not been given 

any opportunity to represent has no forced' Thus, we do not 

find any merit' in theplea of the applicants in O.A. No. 

•  349/2000 for the reliefs sought for by them. Accordingly, we 

are of the considered view that the said OA is liable to be 

dismissed. 

18. 	Now coming to OA No,. 156/2001 the applicant herein 

had assailed the change in his date of promotion 	as 

Superintendent on the ground that the same had been done 

without giving him any opportunity to represent his case. 

Here again we find as already stated, that the applicant is 

not challenging R-45A order dated 20.10.98 of the Govt. 	of 

India. 	This would mean that he had accepted his revised 

position in the seniority list of Preventive Officers. 	From 

a perusal of the pleadings we find that the promotion and 

seniority list of Preventive Officers is done/maintained 

Collectorate-wise. With the revision of seniority of 

Preventive Officers, promotion to the post of Suoerintcnrnt 

could be done only with a review DPC and this has been done 

by the official respondents. We also find considerable force 

in the submissions made by the 45th respondent that the 

applicant had wrongly submitted that the private respondents 

1 to 44 had been transferred to Cochin. This is a factually 

incorrect statement which had been admi ted by the applicant. 

In any case as long as fl-45A is not challenged by the 
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applicant, Preventive Officers whohad been transferred on 

inter -collectorate transfer would get the benefit of the 

actual service rendered in the previous Collectorate subject 

to a maximum of three years for the purpose of seniority. 

Each of the Col ] ectorate/Commjssioierate has to revise the 

seniority lists of Preventive Officers. On the basis of the 

revised position in the seniority list of Preventive 

Officers, the review DPC has to prepare revised panels of 

Superintendetits Such an exercise only will enable the 

respondents to decide the dates on which the respective 

Preventive Officer would become eligible for promotion as 

Superintendent and prepare the co - rect seniority list of 

Superjntetident 	From A-13 we find that this is what had 

been done. 	In this view of the matter, we find no force in 

the claim of the applicant that his date of promotion could 

not be changed. 	He can ciii y get the position which he is due 

as per the review DPC. 	His plea that 	if 	his date c.,f 

promot ion as Superjfltetideiit 	had not been changed so many 

Superjnteiidents of other Col lectorate would not have 

superseded him has no force as he cannot get the position to 

which he is not entitled to. 

In the 	result, we find no merit in the claim of the 

applicant and hold that the Original Appi icati ion 	is 	liable 

to be dismissed. 

In the light of the detailed analysis given in the 

foregoing paragraphs, we dismiss the Original Applications 

No. 349/2000 and 156/2001. 	In the circumstarises we leave 

the parties to bear their respective costs. 

Dated the 10th JuLy, 2002. 

Sd/- 	 . 	
Sd/- K. V SACHIDANANDAN 	 G. RAMAKRISHNAN JUDICIAL MEMBER 	 ADMINISTRATIVE MEMBER 
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APPENDIX 

Applicants' .Annexures 

O.A. No. 349/200 

Al 	True copy of the Circular NO. 6/97/57-ADmn.III dated 
:12.2.5 	issued by the CE.C' 	 ' 	 ' I 

A2 	True copy of the order in OA 1182/95 of this Tribunal 
dated 29.8.97 

True copyof.the letter 'No.,lF No. 	A 23024-AD. ru 
(CA) dated 20.10.98 issued from the office ofthe 
first respondent. 

A4 	True lcopy of the judgment in OP NO. 19602/97 dated 
9.8.99 'of the High Court of Kerala 

AS 	True copy of the order NO. 	109/99 dated 22.9.99 
along with 	revised 	seniority', list, of 	Preventive 
Officers as son 1 .3.78 issued by the 4th respondent. 	H 

A5A 	.True copy of the OM NO. .S45/16j9-Estt. . cus. 	dated 
3.2.99. 

A6 	True copy of the Establishent Circular NO. 	12/2000 
dated 15.3.2000 as well as revised seniority list of 
Supdts. of Customs (Preventive) as on 1.1.95 issued 
by the 4th respondent 

Annexures  

R1A 	Photo copy of the nootice F.No. 	23024/4/94-AD.rII 
(A) dated 20.10.98 

RiB 	Photo copy of the Memo No. 	S45/16/99-Estt. • Cus 
dated 3.2.99. 	 • 	. 

R1C 	Photo copy of the representation dated 18.2.99 issued 
by Supdt. of Customs (Anto David) 

RiD 	Photo copy of the representation dated 18.2.99 issued 
by Supdt. of Customs (EC Prince) 

0. A.156/2001 

A pp 1 i can t 

Al 	True copy of the seniority list 	issued hythe 3rd 
respondent's office dated 23.1.86 

A2 	True copy of the seniority list issued bythe 3rd 
respondente's office dated 1 .7.89 

A3 	True copy of the Memo dated 7.4.8d1 issued by the 3rd 
respondent's Office NO. S.45/206/80 Est. Cus 

A4 	True copy of the order passed by CAT dated 28.8.97 in 
OA 1182/95 

AS 	, True copy of circular No. 	6/97/67-Adrnn.11I.--A dated 
12.2.58 issued by the 2nd respondent's office. 
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A6 . 	 True copy of the Memo No. 	S45/.16/99-Estt. 	Gus dated 
3.2.99 	issued 	by 	the 3rd. respóndent:'s office tothe 
applicant. 	. 	. 	 . 	 . 

A7 True 	copy 	of 	the 	representation 	dated 	18.2.99 
submitted 	by the applicant 	to 3rd 	respondent. 

A8 True copy of 	the order 	NO. 	109/99 	dated 	22.9.99 
issued 	by 	lthe 	3rd 	respondent's office.. 

Aa9 True copy 	of 	Establishment 	circular 	No. 	12/2000 
dated 	15.3.2000 	issued.by 	the 	3rd 	respondendt. 

A-iO True copy of the objections dated 	6.4:2000 	sUbmitted 
by the applicant 	before the 3rd 	respondent. 

A-il True copy of 	the 	promotion order 	No. 	42/91 	datead 
27.3.91 	issued 	by 	the 	3rd 	respondent'soffice. 

A-12 True 	copy 	of 	the 	coorrigendum 	oder 	NO. 
1S45/16/99-Estt. 	cus 	dated 	4.4.2000 	issued 	by 	the 
3rd 	respondent's 	office. 

A-13 True 	copy 	of 	revised 	seniority, 	list 	No., 	f 	No. 
A-23011/1-A/94--Ad.II(A) 	(Pt.d) 	issued 	by 	the 	2nd 
respondent 	dated 	17.1.2001 

Ri True 	copy 	of 	the 	No. 	23024/4/94-Ao 	lilA 	dated 
2.10.98 	issued 	by 	Govt. 	of 	I n d i a 	Ministry 	of 
Finance. 	Deptt. 	of 	Revenue 

R-45A 	True copy of the order NO. A-23024/4/94-Ad.III(A) 
dated 20. 10.98 issued by the 1St respondent . 	. 

R-45(B) True copy of the common judgment dt. 	19.8.99 before 
the HOn'hle High Court of Kerala. 	 I 

R45(c) True copy of the order dated 24.10.2000 before the 
Tribunal . 	 S  

CERTIFiED TRUE COPY 
Date ................................. 

Deputy Registrar 


