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- égm o INTEZRIM ORDER.

I ENTRAL ADMINISTRATIVE TRIBUNAL
R R CRNAKULAM BEVCH
| M.G. Road,
_ Kochi - 11,
~ MONDAY THE 12TH DAY OF OCTGBER, 1992.
. PRESENT
Hon'ble Mr. 3.P. Mukerji  ee.. Vice Ehairmanv
e and - L
Hon'ble Mr. A.V. Haridasan vee. Judicial Member
‘DRIGINAL APPLICATION NO.1027/91
""" A'." Mohanan - ’ ' w.. Applicant
‘ Versus '
UoI, sbe(T), Palghat & .~ «.. Respondents
2 others
Mr. MR ﬁajendten Nair ... Counsel for applicant(s)
Mr. George Joseph - ... Counsel for respondeht(s)
0RDER |

- w—— vy orm  wems

Heard the learned counsel Por the purties'ih part. on all

the group of cases about re—engagament of casual labourers.

Shrl TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in all tHese appllcatlons fairly suggeeted that =
firther time be glven to the respondents to thrash dut a scheme
for re-sngagement of casual uorkers who had been engaged prior

toc a certain date and considering their case on the basis of

the length af casual service put in by them. .He also mentioned
the 1nev1tab111uy af the departmental staff engaging casual
"labour for emergency work when there is no time to approach the
Employment Exchange or consult the list of approved mazdoors,
He‘houever, accepted that such casual employment outside the
Employment Exchange or outside the list cannot continue Por more
than a feu days or after the emergency situation is removed.

He also"accepts the possibility of maintaining the Sub Division-
vise pqnel of casual uworkers for the purposa of ‘re-engagemant

so that Lhe element of arbitrariness is removed and the deubts
: expressed ay the Hon® ble Supreme Court about such casual engage-

ment of labour are avoided. The learned counsel for the appllcant

mentloned that most of the compllcatlons and arbitrariness im-such

]
-
s



‘appointments have arisen becatise of thefimﬁosition of a rigi;’
and unrealistic ban on empioyment oF’Casual'mazdoor"on one héhd“
and the unavoidable situation of engaging casual mazdoor to meet
local emergency needs continuously. This aspect also should be
kept in mind in.the light of the dupreme Court judgement, in the
preparation of the scheme of ré—eﬁgagement of casual mazdoors.
Shri Ibrahim Khan stated that after detailed discussiom with the
departmental officeré'and the Senior Central Govt. Standing Counsel, R
he will he able to come up with certain conceete. suggestions in the
above light within alpéfiod of 4 wveeks. The main objective of
having such a scheme is to mitigate further litigation and give

T justice and equity ﬁb fhé.éééﬁal employees and to avoid the scope
of arbitrary and motivated action by the bhcal staff,

ve feel that in the interest of justice and in the interest
of the respondents themselves for better administration, such a
scheme acceptable to all concerned will ko welcome., The'édjourn—
ment therefore is necessary amd ws grant the same. List for
Further arguments on 23-11-92,

A copy of this order and our order dated 1-7-1992 be made
available to Shri TPM Ibrahim Khan and the SCGSC and also to the
learned counsel for the applicants by hand.

A caﬁyvof this order be placed on all these connected case

" files,
SD/- _ , o SD/~
(AV HARIDASAN) ’ (SP MUKERJI)
JUDICIAL MEMBER o VICE CHAIRMAN

12-10-92

Encl;: Alonguith Copy of order dated 1~7-9?2

Uriginal Application No. Counsel for  Counsel for

applicant respondants

1027/91, 1691/91, 1200/91 f . A s qa -
1458/91, 1485/91, 1622/91:E Mr. MR Rajendran -Nair géésgeofge Josepa,



23.11.92
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Mr.MR Rajendran Nair
fir.Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SC55C

- Mr.TPM Ibrahlmkhan ACGSC

We have heard the: learned counsel for all the partles in:
the bunch of cases at Sl. No.14 to 117 'in the cause list of today;_
The General suggestlons Uthh emerged from the discussions are

as Folloue~'

a)

—

‘There should be tuo deadlines for recognising

v casual service For the purpose of: re-engagement

1t was Pelt that any casual service prior to

T.1. 1981 and after- 12 6. 1988 should not be recog~-
nlsed for the purpose oF re-engagement. “The |
Department itself has recognzsed 1.1.1981 as the

date of commencement of 10 years of . serV1oe for the :
purpose of regularlsatlon. The deadllne af 12.6.1988

- ‘is based on the order issued by the Department bannlng_

)

totally engagement oF casual labour.

Q'The condltlon of berng sponsored by the Employment

Exchange hnv1ng been relaxed till 12.6. 1988 that

7' oondltlon will not. apply for reoognlalng casual

c).

servzoe betueen 141 1981 and 12 6. 1988.

As . e tlmc measure, DppllCthOﬂS will. be”invitedf‘

X v}dwfrom all those wha have been in, Casual employment

‘between 1.1.1981 to 12.6.1988 on'a Sub varsxon wise
basis for preparing Sub Dlu;elona} llst of,such_casual'

mazdoor uwhich only will be t”pped eXClusively for

future engagement 3? oasual employees. The afore-

'vsold list will be prepared strlctly on the ‘basis’ of

'length of oasual servlce put in by lgnorlng the

breaks,

_The'borden of proof af casual servzoe betueen the

aforesaid tuo'dotes u;ll be on the cesual employees

but the respondents shall not reJeot summorlly any

"certiPicate'of such.employment merely because the -

certificate had been issued by an authority not

competent to issue thHe same. The periods & details

indicated in the certificate shall be verified by

the respondents thraough their aun records,
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e) Any bald statement.of casual emnlcyment shall nat
be accepted. The JppllCJntSShall have to indicate
in case there is no CErtlflCutE at least the muster
. roll Nogs. and the dctalls of thelr casual employment
. in time. and place and numcs cf cfflcers 1? pcssxble,
under-whom they ucrked _ '
£): The Department will lmplenent the ban of casual
-employment scrqpulcusly and shall not engage any
péfscn who is not in the eppraved list without first
giving employment to thcse_uho_sre included in the
- aforesaid list3 except in case of emergency. E£ngage-
-1ment.under emergent- condition will be recognised as
;such only if it does not last ‘beyond 7'days;' Even
“an engagement under emergency condltlan shall not
be made JutSlde the aforesaid llst if- persgns from
the: approved llSt or in ‘the afgoresaid 1981 list are
immediately avallable..“ | o
7.9)..It is madc clear that the °Poresald suggestlons have_
. -been. made Fcr the llmlted purpo e OF reengagemcnt
:f”and not For regularlsatlcn Fur Uthh a separate-
‘schemc is under opcratlon.' »
The learned counsel fcr the r”sonnden s Shri TPM Ibrahimkhan
' JDlHEd by the lcarnedcounscl for the respondcnts in other cases
'lalsa scught same tlme to get 1nstructlons af the Department on the

.afcresald suggcstlcns. Qcccrdlngly, llSt Fcr further arguments

“n;on 18.12.92,

_ Copy of. thls order be given to S/Shrl M? Rajendran Nair,
Ge 5381dharan Chempazhcnthlyll George CPVTharaken_snd-TPM '
Ibrahimkhan by hand. '

| A Copy of this order be placed on all these connected case
Piles, o | o

sa/- Sd/—

(A, Harldasan) = (S P.Mukerji) -

Judicial Member - , Vice Chairman

©'23.11.1992



