
CENTRAL ADMINISTRA11VE TRIBUNAL 
ERNAKULAM BENCH 

O.A.No.16/12 

this the ..2.f day of March 2013 

CORAM: 

HON'BLE Dr.K.aS.RAJAN, JUDICIAL MEMBER 

E.P.Aboo, 
Sb. Pakkai, 
Senior Trackman (SNP)/Alwaye, 
Utilised in Staff on Superintendent's Office, Ernakulam Town. 
Idavanapararnhil Thuruthu, Aluva - 683 101. 

(By Advocate Mr. M. P.Varkey) 

Versus 

Union of inda represented by General Manager, 
Southern Railway, Chennal - 600 003. 

Senior Divisional Personnel Officer, 
Southern Railway, Tnvandrum Division, 
Thiruvananthapuram - 695 014. 

Applicant 

Chief Medical Superintendent, 
Southern Railway, Tnvandrum Division, 
Thiruvananthapuram - 695 014. 	 ...Res.pon.dents 

(By Advocate Mr.Thomas Mathew Nellimoottil) 

This application having been heard on 191h  March 2013 this Tribunal 
on 	March 2013 delivered the fdlowing :- 

ORDER 

HON'BLE Dr.K.aS.RAJAN. JUDICIAL MEMBER 

The applicant, initially appdnted as a Casual Labourer Khalasi in 

Trivandrum Division in 1982, was regularized as Gangrnan . in 1993. 

Provisions exist for periodical medical examination to ascertain the medical 

standard of the railway emp1oyes to work in a particular, post. In the case 

of the applicant such medical examination took place and the, medical 

e 

autho.ities vide Annexure A-I letter dated 16.10.2003 held that the 
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applicant, is found fit for classification BI by visual standard... but unfit to 

work as Trackrnan by physical standard. He was decategorized and fit for 

sedantary Job only. Accordingly, by memorandum dated .28.1.2004 

(Annexure A-2) the applicant was adjusted against supernumerary post 

(pending alternative appointment). 

	

2. 	Vide Annexure A-4 dated 14.6.2006, compassionate ground 

appointment to the wifelWards/dependants of partially medically 

decategorized, staff who seeks voluntary retirement may be given subject to 

the following provisions :- 

The appointment will be given only in the eligible Group 
'1)' categories. Eligib!e' would mean that in case Group '0' 
recruitment is banned for any particular category, the same 
would also apply for-  the compassionate ground appointments. 

Such an appointment should only be given in case of 
employees who are declared partially decategorizeri at a time 
when they have atleast 5 years or more service left. 

(C) 	CMD of the Raitways should keep a watch over the 
trend of decategorization so that the present figure do not get 
inflated. CMD should also get 10% partially decatagorizeri 
case re-examined by another Medical Board not bekrnging to 
Divisional Hospital which initially declered them unfit. 

	

3. 	The applicant had applied, vide. Annexure A-S letter dated 

18.10.2008, for, voluntary retirement duly considering his son for an 

appointment in the Railways. This letter had not been attended to. 

Sometime in Octther, 2009, the applicant was drected to subject himself 

to re-medcal examination and on such examination vide Annexure A-6 the 

authorities were informed by the Medical Branch that the applicant was 

sedantary job only and unfit to work as Gangman. 
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4. 	The applicant as, recently as April, 2011, fell ill and underwent two 

Coronary Artery Bypass Graft vide Annexure A-8. 

	

5. 	Vide Annexure A-7 order dated 12.1.2011 the respondents had 

rejected his request for voluntary retirement of the applicant cum 

compassionate appointment for his ward stating that the applicant had 

been declared fit for BI by visual standard but unfit to work as Trackman 

by physical standard and fit for sedantary job only. His original medical 

classification of BI remains the same and as such he has not been 

decategorized to a lcwer classification. Hence, this OA challerging 

Annexure A-7 and claiming the fdling reliefs :- 

Declare that the Annexure 14-7 is unjust; Illegal, and 
without jurisdiction and quash the same. 

Declare that the applicant is eligible for voluntary.. 
retirement and his son eligible to be consklered flor  
compassionate appointment in terms of Annexure A-4 order 
and direct the respondents accordingly. 

Pass such other orders or directions as deemed just fit. 
and necessary in the facts and circumstances of the case. 

6. 	Respondents have contested the O.A. According to them, the 

applicantts. medical, category, still remains at .B1 and, therefore, he is not  

eligible for seeking compassionate, appointment. 

7. 	The applicant has filed his rejoinder stating that he is gemed by 

Section 47 of the Persons with Disabilities (EcpIal. Opportunities, Protection 

of Riits and Full Participation) Act, 1995. He has also relied upon 

anc*her case of S.K.M.Haider Vs. Union of India and others (2011) 4 
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At the time of argument counsel for the applicant submitted 

that once the, applicant had been declared unfit to wOrk in a particular 

post on account of certain., disabilities, his categonzation gets. altered 

from BI (both physical as well as visual standai4s) ,. to.. BI (visual 

standard only).. This is a kind of partial decategorizaon contemplated 

in para 4 of Annexure A-4. As such, this case should.be  considered as 

he ha. applied well in advance and the Cepartment had celayed the 

same by rejecting...his claim after two years. The applicant also referred 

to para. 509. of Indian Railway. Medical Manual, 1971(Edition) which 

provides for . mec,ical, examination of (a),. general physical examination 

and (b) vision.. test.... In, regard.. to physical. examination,, the applicant 

has br. ght to the notice of the Tribunal provi,sic.ns, of 	511 (3) .(a) 

which relates to condition 'of heart and lungs. . As to. the .,.disbn of 

the ApexCairt. relied upon by him he has .,rnade available . a copy of 

the judgment of. the.Apex Court which deals..wfth different categories in 

respect of vision. - (i) vision tests required in the interest of. public safety, 

(Ii) vision tests required in the interest of the, employee, himself or his fellow 

workers or both. and (iii) vision tests required-in the interest of administation 

only. The, applicant submitted that even n.,ot, fulfilling any of the above 

standard would mean decategorization. 

Counsel for the, respondents sub mitted that, if, the medical 

categorization...of.the pplic...ant as on date is 'seen, it contir,,, ues to be in BI 

and there being no depletion to the medical standard., (BI) the applicant 

enjoY the benefits of,Annexure A-4 order, 
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Atguments were. heard and doouments perused. When &.person is 

decategodzed in resped of medical standard, he may nd,be able to 

function in a post where he was posted but has to be accommodated 

elsewhere suiting his medical standard. If there, is no.. such post a.i1able, 

supernumerary post has to be created to accommodatehim. In the case of 

Gangman and others who are in the open line and are considered as 

runhing staff, .medial. categorization takes into account bh. public safety 

as well as indMduar safety. The applicant has been foundflt at BI on the 

basis of his vision whereas on account of physical inability, he has..been 

rendered unfit to  do the Job .of.a Gangman and has ben appointed against 

a supernumerary post since 2003. The respon1ents have not chosen to 

secure an alternative. employment 	her. than. ..keepng him in 

supernumerary post and theappflpant continues in the samepost till today. 

. Mcordin,g tOr thE.., counsel for the applicant, tie. .appIIcants shifting 

from the post of Gangman ,on account of his health condition amounts to 

decategorizati,on only and the same is. C ered under. the .ter!n .. partial 

decategciizatign in accordance With Annexure 	s .,suoh, the 

provisions, of the. .said  Mnexure .A-&.fullyapplie&tc. hs case. SoUflSel 

further:, arguedthat the .,applkcant.had applied for vd,utaiy, retirement as 

well as.. cornpas. 	te, .appointment for his son vide . inexure A5 

representation. On.the date of his..applicaticn..  , he,wa,s well beyond 5 years 

of his retirement, which is one ,of the conditions.  The Department has ,only 

delayed it for two years to negative the claim of the applicant, As such, the 

application of the applicant should be considered and the reliefs  he sqight 

for vide para 8 of the O.A may be granted. 
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Counsel for the respondents, on, the other hand, submitted Ihat..there 

is no decategorizaticn of the applicant and he continues., to be in BI 

category only. 

Though the applicant had,, applied for voluntary jetirement in 

2008 which, was just a ,few days. over theminimum .5 years time he had 

not chosen to request the respondents to consider his case and 

continued ,to enjoy, the, pay and allowances in the supernumerary post 

till today. His contention vide ground 5 (C) that the,  delay appears to 

be deliberate to spoil the chances of the applicant and, his son cannot 

be accepted in .  toto. While the respondents are expected. tp respond to 

any such representation, equally it is the duty of the appflcant to follow 

up his representation and approach the Tribunal in case his 

representation, was n,ot responded to within six months.. section,. 20,(2) of 

the Mministrative Tribunals Act, 1985 pravides for, such. c,on,tingencies... 

Though the respondents contended that the applicant has not, been 

decategoiized, once the applicant has, been removed, from,, the, post jiewas 

holding earlier (Gangr.an) and posted .to..,supernumerarypost.on thebasis, 

of medical decategorization, provision.of para 4 of Mnexure A4 springs 

into play. Thus, the applicant is entitled to be considered for voluntaiy., 

retirement and in his place in accordance with Annexure.#4.the. applicant's 

son should be 'considered for compassionate ,appointrnent. .. Had the 

application of the applicant been considered and he ,,was permitted to 

voluntarily retire and in his case son been employed, in all expectation, the 

applicant's pension and the son's monthly salary may be equal to the 

amount of salary drawn by the applicant during the past  few years... As 
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such, no loss, would be accrued to the respondents even if the ap.plbant. is 

pemitted.to retire now and his son considered for compassion ate 

appointment. 

14. 	Accordingly,  the O.A is allowed. Annexure A77 order, is quashed,and. 

set aside. It is declared that.the applicant .i.s entitled to be considered for 

vduntary retirement and for compassionate appci1tment . of his son. The 

respondents. .are. Øirectedto consider the . same acidIny and pass 

suitable orders within a period of three months fron the date,.qf receipt of a 

copy of ih.is  order. No costs. 

(Dated.,this the 	day of. March 2013) 

Dr1KB.S.RAJAN 
JUDICIAL MEMBER 

asp 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
L'Dl%TATZITT 4if D1?1%Ta 

LjtIV1 IJLjI . 

Contempt Petition No. 126 of 2013 
in Oriinai Application No. 16 of 2012 

Thursth*y, this the 19"  dy of November, 2013 

CORAM: 

Hon'ble Mr. Justice A.K. Basheer, Judicial Member 
Hon'ble Mr. K. George Joseph, Administrative Menaber 

E.P. Aboo, aged 59 years, Sb. Pakkai, 
Senior Trackman, (SNP)/Aiwaye, Utili sed 
in Station Superintendenfs Office, Ernakularn Town, 
residing at idavanaparainbil, Thurutliu, 
Aluva-683 101. Petitioner 

(By Advocate - Mr. MY. Varkey) 

V e r s U S 

Shri Rakesh Misra, The General Manager, 
Southern Railway, Headquarters Office, 
Park 1'own, Chennai-3. 

Shri Kannan The Senior Divisional Personnel 
Officer, Southern Railway, Trivandrum Division, 
1'rivand rum- 14 	 Respondents 

(By Advocate - Mr. Thomas Mathew Neffimootti1 

This application having been heard on 19.12.2013, the Tribunal on the 

same day delivered the following: 

ORDER 

By Hon'ble Mr. Justice A.K. Basheer, Judicial Member- 

When this Contempt Petition came up for consideration on November 

29, 2013 we had passed the following order:- 

"Learned counsel for respondents submits that the Administration has 
already accepted the request for voluntary retirement of the petitioner 
and that it has also been decided to consider the request for giving 
compassionate appointment to his son. Accordingly, the son has been 
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sent or medical examination. The report is awaited. 

Call on 19.12.2013." 

1'oday when the case is taken up, learned counsel for the respondents 

submits that the petitioner's son has been found medically fit and that the 

order of appointment will be issued immediately. The above submission is 

recorded. 

The contempt petition is closed. It shall be ensured by the respondents 

that order of appointment is issued to the son of the petitioner as 

expeditiously as possible at any rate within one month from today. 

K. GEORGE JOSEPH 	 (JUSTICE A.K. BASHEER 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

:h 1  


