IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A. No. 15_3 199 3.
DATE OF DECision__t*393
B. Vijayamma and others Applicant (s)

Mce Re Krishnan Nair Advocate for the Applicant (s)

"'Versus
Union of India ‘represented by

ﬁr—fary—mmtry—cfm%sm”dem (s)
New Delhi and dthers

MC. M.VeSe NamPOOthiry'ACGSC Advocate for the Respondent (s)

CORAM :
The Hor'ble Mr. N, DHARMADAN JUDICIAL MEMBER

Lpe Hottble Mt

Whether Reporters of local papers may be allowed to see the JudgementH’y
To be referred to the Reporter or not ?h®

Whether their Lordships wish to see the fair copy of the Judgement?k‘)

To be circulated to all Benches of the Tribunal ? A0

LN~

JUDGEMENT

MR+ Ne DHARMADAN JUDICIAL MEMBER

. Learned counsel for applicantssubmitted that this

case is squarely covered by the judgmént of this Tribunal

in O.A. 801/91, O.A. 1034/92, etc. Hence; this case can be

dlSposed of following the earlier Judgments of this &

xTrlbunal in Q.A. 1034/92 etc. »

2 - . The application was admitted én 22.1.93.We, granted

foﬁr weeks' time to file reply with a copy to learned counsel

for applicant aﬁd"posted today for final hearing.

Respondents have not fiied any reply as per earlier
“'diréctions. Hence, the case was téken up for final ﬁearihg

todaye.
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3. Applicants are widows. Their husbands were employed
in various capacities in the Defence Ministry. Applicants
were given compassionate appointment taking into consideration
the death of their husbands while dn service. The details
of the service particulars are furnished by the applicants
in Annexure A-1 statemente. The applicants were granted
familiy pension with relief on pension but by subsequent
orders, ‘relief portion of the family pension was.suspendede.
thin 4 »
Hence, they have filed, application with M.P. 153/93 seeking
permission to prosecute the matter jointly with tle following
reliefss
"3) to issue a direction to the respondents not to
deduct the D.A. portion in the family pension
of the applicants.
b) to issue an interim direction to disburse the
DeA. portion of the applicant's family pension
weeefe the date of death of their husbands
as mentioned in Annexure B-l1 and
c) to issue such other d&wders/direction as this
" Hon'ble Tribunal may pleased to deem fit and
proper in the circumstances of the case."
4. M.P.153/93 was heandand allowed as per the order of
this Tribunal dated 22.1.93.

5 Learned counsel for applicants submitted that similar

- , . . M
issue was considered by this Tribunal aneé sahowed in 0.A.

' 1034/92.:«Thearelevant portion in the judgment is extracted

‘belows

“The Supreme Court has held in Deokinandan Prasad
Ve State of Bihar AIR 1971 SC 1409, that "pension
is not a bounty payabie on the sweet will and
pleasure of the Government and that on the other

. hand the right to pension is a valuable right
vesting in a Government servant." In that case
Tribunal struck down the sub clause (ii) 6F the
same rule which denies dearness relief on pension
to a category of pensioners, namely the re-employed
is an unreasonable discrimination since the price
rise is the same for all pensioners., So sub clause
(ii) of Rule 55-A is violative of Article 14 of the
Constitution and hence not enforceable.

In the result, therespondents are directed to
continue to pay dearness relief én pension to the
applicants. The application is allowed. No sosts."

X X X

Having regdrd to the facts and circumstances of
the case we are of the view that the decision
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referred to by the leamed counsel for applicants
squarely apply to the facts of this case and we
allow the applicationand direct the respondents
not to deduct the D.A. portion of the family
pension payable to the applicants. They may also
disburse to the applicants the D.A. portion of the
family pension already deducted from them."

I have gone through the judgment and I am satisfied

tte facts in thes case are identical to the facts in

0.A. 1034/92 and this spplication can be allowed £oltowing

the judgment in that caSee.

7.

Accordingly, I follow the judgment in O.A. 1034/92

and allow the application and direct the respondents not to

deduct dearness allowanee portion of the family pension

payable to the apglicants. They may also disburse to the

applicants the dearness allowance portion of the family

pension already deducted from them.

8.

kmn

There shall be no order as to costs.

Ni_ade 2

(N. Dharmadan) '
Judicial Member
1.3.93



