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N.S. Aravindakshan : ‘ ee Counsel for
' : the applicat

Mr. V.Krishnakumar - ee Counsel for
S . _ »  RY & 2. )
Mr., C.S.Ramanathan _ ee Counsel for

" R3.

JUDGMENT )

HON'BLE SHRI N.DHARMADAN,JUDICIAL MEMBER

The applicant's grievance is against Annexure-VIII,
' hy 3
an order transferring tvivig ,from Cochin to Trivandrum with
his post of SDO Grade I, According to him this would

permanehtly postpone his chance of promotion,

2. 'Tﬁe épplicant is présently uorking as SDO Grade Ib
and has got less than two years to retire, He joined as
SD0 Grade Hlaan 2.9.63 and has put in about 27 years of
service, After his service in. as ﬁany as nine stations_
all over India ultimately he was posted by the 1st »
' reépondent as pervlettér‘No; 41/77/ADM/V01.V dated

19.5,86 as SDO Grade II at Trivandrum. The next ppdbotfbh
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to which the applicant is eligible is SDO Grade I,

3. Acéorﬁing tovthé applicant the DPC has found

him fit for promotion as SDO G:ade I in the year 1987

as also in 1988f._9° qccoqnt_gfzfamily difficulties |

and serious ailments he uanted to continue in Trivandrum

and reduested'fhe ;eépondents to retain hi@ at Trivén@rué
sven at the éost of Foregoing the\prdmdtiog. It is at

‘: this stage that the respondeﬁts.have passed the impugned

brde: transferring the post as also the third reépondent.

4 The complaint of‘tha applicant is that by the
action of the respoﬁdenés his‘chance of getting prOmofion
torthe SDO Grade I would be permanently barred aﬁd
he will be retiring as SDO Grade I without getting
the bsnefit of promotioﬁiand higher salary for comﬁutation
of pension, ‘This according to him is greét igqutice.
The réspondents éhould have created the post of SDO
. Grads i at Trivandrum and promoted hiﬁ especially-uhen
Eer;ons,junior to him have already been promoted . as
sDO Grade L,Pram the list of D.P.C for the years 1987
and 1988vsuper§eding his claim for promoyion. He did -
not challenge the.suparsession dnly because of his
agsggggzo%—tovcontinue at Trivandrum oa acéount of
~his family problem and continued illness, This.he has
ihdica£édAin hisvvarioug representations and ﬁhe»Director‘
has accepted his request tp allpu hih to‘continhe at
Trivandrum and recomménded to the higher authorities

2l 4 , '
as, in Annexure VII,

A

‘5. R The respondents in the counter affidavit stated
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,thaé the’applicant has voluntériiy Fopgzne the promotion
and that there is no post of SBUvGrade(I available for
promoting and posting him in Kerala at fhis stage, iBut
in the exigencises of service;-the transfer of the fhird
respondent with the posﬁ became necessary Ffom Cochin
" to Trivandrum and tﬁa impugned order has been passed
in the puﬁlic interest and there is no iilegaiity in
‘the order, The third @aspondent.alsévfiled a couqter
affidavit supporting the stand of the respondents 1 and
2. |
6. quevei, at this stage we are not gaing'into.the
legality of the impugned order challenged in this case.
Sinée the applicanf,has not brought\to our nbtice\anyi
rule, ofder or Govt, of India lstter prohibiting
respondents 1 and 2 from making a tranéfer of a per;Dn
along with the'poét of SDO Grade I from one station
to aﬁother in thé\axigencies of service, we are not
in a positign to uphold the COﬁtentionsof the applicant
agéinst Annexure VIII, Uﬁder these circuéstahces, bnlthe

other hand,ue»accept the contentions of the learned counsel

for the respondents,

Te | But we‘Fael that thers is some injustica so far
as the applicant i's concerned. Having regard to the
Fapts and circumstances ofvthis case it is a gsnuine
éaéeviﬁ whigh the applicant ouébf to haye been posted

as SDO Grade I if any such post was available at Kerala,



He is a chronic heart patient and he has only twe
"years té retiré. He had also u&rkéd inv;arious places
throﬁghout India during the.27 years ofservi&e; But it
is also true thatahe-hasvrequested'thé respondents to-
retain him at Trivapdrum and,expresséd'his willingness
to Forégo thé promotion of SDO0 Grade I tuice fo? continuing
;o | _
‘in Ke:ala,' The aﬁplicant submitted4that the DPC has
aséigned him in ﬁhe,year 1988 first position whiiév
recommending personnel for SDO Grade I. From th?y list
pérsons junior to the applic;nt having louwer raﬁk have’
bqen'appoimted,as»soﬂ Grade I. Under these circumstances
the abplieant has_a‘legitimate»riéht to be posted as édD
Gradell ib the next arising Qacanéy. According to the
applicaht itvis very iikély that a vacéncy of SDO Gréde I
‘would arise on 31.8.9-0 within the Kerala Region and
if tﬁis is corfegt ths applicant is entitled to be/posted
in that vacancy. UWe hope fhat'thére may not be any
impedimén£ Fﬁr the respondents in giving such a posting

to the applicant in‘Karala at the fag end of his service.

8. Heving regard to the facts and circumstances of
this case, we are of 'the view that the claim of the

. a ’\ﬂ_ . '
applicant Formp@sting in Kerala Region as SDO Grade I
is é reasonable request and the'respohdents'uould

consider the same seriously on sympathetic consideration

especially on account of the fact that he has got only
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less than two years B@foréd attaining the age of
'superannuation.
9 In the interest of justice, we feel that this

application can be disposed of with the direction that the

respondents may consider the posting of the applicant

"as SDO Grade I as indicated above in the next avéilable

!/

vacanconF SD0 Grade I in the Kerala Region befere the

expiry of the list already prepared by the DPC, With

. the abdve observations and directions the 0A is disposed

of, but without any order as to costs.
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