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IN THE CENTRAL ADM‘INISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 15
A No. 1 1991

DATE OF DECISION 22,11,91

P.M. Peer Mohideen Appncam/g)/

Mc, P, Sivan Pillai Advocate for the Appncant,m/

Versus '
Union of India through the General Manager,
Southen Ratlway, Madres-3—and- Respondent (s)

others

Smt. Sumathi Dandapani Advocate for the Respondent (s)

The Hon'ble Mr. N, v, KRISHNAN, ADMINISTRATIVE MEMBER

The Hon'ble Mr. - N. DHARMADAN, JUDICIAL MEMBER

P WON=

Whether Reporters of local papers may be allowed to see the Judgement?>é'
To be referred to the Reporter or not ? A '

Whether their Lordships wish to see the fair copy of the Judgement 7 M
To be circulated to all Benches of the Tribunal ? “)

JUDGEMENT

' MR. N. DHARMADAN, JUDICTAL MEMBER

This case was heard aleng with O.A. 43/91 which was
considered and disposed of by qs_today.
2. The applicant was initially engaged as casual mazdoor
inthe Railways on 5.4.77 in the constrﬁction'wing; He was
retrenched on 6.7.84. Hé aéqu;red temporary status w.e.f.
1.1.82, He was re-engaged in the open line till 3.12.84.
True copies of the service records of the app;icant is
produced at Ahnexure,A—l. While working in the open linef
the applicant was sent for medical examinatiog to £ind out
his fitness in medical class B-1 for absorption as regular

gangman. He was found unfit and he was stopped from work»?‘a,
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w;é.f. 3.12.84. He filed representation for inclusion of
his name in the casualhlabour live re@@éter @h 1987,
On'§§£§i90-the resp?pdents engaged many medically
de-categorised»§§§g§;;rébours in alternative.pests éf

lower medical classification. They also engaged many
juniors of the applicant in the censtrﬁction unit. The
applicant met Assistant Personﬁellefficer and he was
informed that the He cannot be reiﬁstated since he is
medically unfit in class B-1, Aggrieved by the discrimi-
natgggg he approached this Tribunalrfor getting relief

on the ground of dizcrimination and violation of arﬁiCIes
14 and 16 of the Constitutiocn of-India.

3. As indicatea above, the question 1nv01ved in this_

| cﬁse was cénsidered in detal; by us in 0.A. 43/91. Our
judgment in that case will apply to the facts of this case
also. Accordingly, we follow the judgment in O.A. 43/91
and diSposevof this appiication with identical direction.
4, -Hence, we é}lcw the application to the extent of
directing the respondents to re-engage the applicant as
casua1>mazdoor with ¢onsequential benefits, if any.lggally
due to the applicént under the rules. We make it clear that
the respondents are free to subject the applicant for meéican
examination in the categories to whichthe applicant will be
allowed to work in accordance with law.

5. We further direct that the applicant's case for regula-.
" risation in the category to which he is medically fit should

also be considered by the respondents ﬁithout.gny delay.
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DATE OF DECISION _25=3=92

Union of India and others

Applicant (s)

Smt'. Sumathi Dandapani

Advocate for the Applicant (s)

Versus
p.y,. Peer P{bhmoeen
‘Respondent (s)

Shri Pe Si Pi j ' »
* ©ivan v illai Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. Ne Ve Krishné.n, Men*ibef@dminisfrative)

The Hon'ble Mr. Ne Dhamadan, Memberv(Judicial)

‘Whether Reporters of local papers may be. allowed to see the Judgement ?7%
To be referred to the Reporter or not ? hQ

7.
2.
3. Whether their Lordships wish to see the fair copy of the Judgement ? W
4. To be circulated to all Benches of the Tribunal ? ko

JUDGEMENT

N.Dharmadan, M(])

The respondents ﬁ.n"the ’O.A. have filed this Review
Appiication. They have stated that 'there is a patent error in the
judgment. The direction in the judgment tihat the casual labourers are
entitled to be .continued in service notwithstanding the fact that they
are unfit in a pamcular medlcal cla551fxcat10n for regularisation or grant
of temporary status is agamst_ the Rules and cannot be 1mplemented
Reliance is placed on paragraph 2001 and 2007 of Chapter XX of Indian

Railway FEstablishment Manual, Vol. II, Revised Edition. The learned

,Y:.Q"e"v&gkv/ counsel made an. attempt to establish that the judgment rendered by
. W’ “ . L
.3?),“ W/ us in OA 43/91 is wrong and rehearing is required in the light of the
1Y b
provisions.
T 7, ~  When this R.A. came up for hearing on 20.3.92, the learned

counsel for the Railways submitted that a similar Review Applica-
tion filed by the Madurai Divisdon of the Railways in OA 1023/90
which was decided by another Bench on the same is also

' ocoo/
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wascentitled to same’ treatment.

[
N
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- coming up for hearlng and hence this appllcatlon may be ad]ourned for

con31deratxon after the disposal of that Revxew Application.

3. “Today when the matter came up for further hearing it was

submittedy the Review Application which is referred to above was heared

by the other Bench on 3.3.92 and dismissed. According to us this Review

Application is also to be dismissed.

4, In the judgment we have only considered the claim of the

applicant,. who was initially engaged as Casual labourer in Construction wing

4

on5=4=77 and allowed to continue upto-6-7=84 with intermittant breaks

but terminated after medical examination when he was found medically

unfit only in Bl category. He contended that his services Wwas terminated

after finding that he is medically unfit in Bl category at the same time

-others are allowed to continue in ‘another category for which they are

medically unfit. So 'thte applicant contended that even though he is found -

medically unfit in Bl category, he cmf‘Ee further te§ted’ medically for

engaging in any other category of post for which.he is fit and he can

be allowed to continue in the present post or.any other pbst in which

“he is fit enough medically iithfor‘ discharging duties. He has also cited

identical cses of one Shri KK KUnjén, who was found medically unfit

" in Bl category but was engaged when the respondents found him medically

fit in C2 category consequent upon his em'par;elment for appointment

in Group D post. We observed that the original applicant in this case

\ Application., If the respondents are not satisfied w1th the - judgment and

in appeal

they feel that it is wrong they could have taken up the matterl_before
approprlate foruxn,for,Revnew is not mamtamable on these grounds urged

before us., -

5. After having heard the parties, we do ’hot find any error

apparent on the face of the record warranting review as submitted by

the learned counsel for the Review applicants. ~ We see no merit in

the Review Application aMt is, ther ore, dismissed. ( ‘

07 9xs
(Ne Dharmaaan) (NeV. Krishnan)
M(J) M(A)

25=3=-92

Accordingly, we disposed of tHe ‘original
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