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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- ERNAKULAM
0.A. No. - 147 199 0
XK A-x Ae-
DATE OF DECISION 30.4.1990
G.Gangadharan ' ___ Applicant (}*{

M.Ls_\lﬁ‘l_Ku_p_;,_ag_&_A_U_nqms_. Advocate for the Applicant};/

Versus _ :

| Suparintendent of Rast Oppieediespondent (s)

Raleppsy Division, Alleppey & Another

Mr.TPM Ibrahim Khan, ACGSC(R1Mdvocate for the Respondent (s)
Mr.V.N.Swaminathan(for R.@Q)

CORAM:
o
The Hon'bie Mr. S .P.Muker ji "o Vice Chairman
. and
The Hon’ble Mr. A,V ,Haridasan - - Judicial Member

PowNe

Whether Reporters of local papers may be allowed to see the Judgement? 1”
To be referred to the Reporter or not? N'v

Whether their Lordships wish to see the fair copy of the Judgement? j“ R

To be circulated to all Benches of the Tribunal?  —— '

JUDGEMENT

(Mr.A.V.Haridasan, Judicial Member)

In this application filed under Section 19 of
the Administrative Tribunals Act, the applicant has
prayed that‘tbé order of the first raépondent

ing ' : ,
appain%&jﬁa second respondent as Extra Departmental
Branch Post Master, Karikad may be set aside, and that
the first respondent may be dirscted to appoint the

applicant as EDBPM, Karikad., The facts can ba briefly

stated as follous:

2. The applicant who has passed tha SSLC Examination

and has registered his name with the Employment Exchange,
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ShFrtallai was spénsored by that Employment Exchanga

as| a candidate for the post of EDBPM, Karikad., As

di}abted by the Employment Officer, the applicant

l
]
t

. i '
suFmitted a formal application offering himself as

it
i

a Fandidate.. But seeing that the fPirst respondent

hah again notified the Gacancy in tsa nptice board

| the Karikéd Post Office, inviting applications for

th? post,.tie submitted a ?resh applicatibn. The appli-
i .

cant was not called for an intsrview. Thersfore, he
I

sent Annexure-II representation to the Superintendent

of|Post Offices, Alleppey Sub Division requesting him

!
j
toiinform the applicant as to why he was not callead
SR

for an interview., To this representation, the applicant

|
received the Annexure-IV reply stating that his candi-
it v .

r

da%ura was not considered for the post of EDBPM, Karikad
[ .
i ’ ‘

asﬂha was not a permanent resident within the delivery

arga of Karikad Post Office, but was a resident within
I '
tth§ delivery aresa of Varanam Post OfPfice for ths last

i
i
‘ ’
i

thpee years, Coming to knouw that the second respondent

1
) : '
ha$ been appointed to the post of EDBPM, Karikad, the

applicant has filed this application praying that the

appointment of the sscond respondent may be cancelled

and the first respondent may be directsd to appoint him
i

inlthat post. It has been averred in the applicatien

i
i

th%t the applicant is a permanent resident within ths

deiivery area of Karikad Post Office, that this would
i
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- be evident fProm the certificate issuad by the Village

and
OPPicer dated 26.9.1989 (Annexura—V)L the ration card

SV
No.ALY 138061 (Annexure-VII), The applicant has prayed
that, as the appllcant had baan dlscrlmlnated against

ulthout '
rejecting him at thresholqéﬁg ing considered for the

v
selection to the post‘o? EDBPM, Karikad, he is entitled

to have the order appointing the second respondent

cancelled and to be appointed in that post.

3. -The Pirst respondent, the Superintendent of
Pust'Df?icés, Alleppay, and the second raspondent, ths
person uho ha@; been selected and appointed as EDBPM,
Karikadf@Qe filed separate ieply statements'contasting
'the application.In the reply statement filed by the '
first fBSpahHent it has been contended that the applipant
not being 537-resident of the delivery jurisdicatiﬁn of
thé Karikad Post Office and not being possessed of an
independent means of incbme is not entitled to be consi-
dergd'for»appaintment as EDBPM, Kérikad; It has also

| been auerred that, since tﬁe applicant has obtained

mn;y 210 marks while the second réspnndanthas.dbtained
330 marks in the SSLC Examination, the second faspcndent
baiﬁgﬁé suitable candiaaté, the épplicant is not entitled
td question the selection and apéointment,of the second
regpondent. The second respondent has also in the reply
statement filed by her contended that the applicant is

not a resident of the delivery area of the Karikad Post
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Office and in order to substantiate fhis contention

she had produced a copy of the voters list (Annexure=11),

4, We have heard the arguments of the learned counsel

on sither side and have alsoc carefully psrusad the docu-

mants produced.

5 ° The Annexura=V certificate'issued by the Village
Officer, Thaneermukkom shows that the applicant is a
rqéident of Thaneaermukkom Panchayath in the boundary
of the,Ka:ikad Post Office., Annexure-VII, extract from
 the rétion card shous'that-tﬁa applicant’s name has been
inciuded in that ration card bearing House Np.313 ;n_
Thaneermukkom Panchayath, Ward No.ﬁ.( Annexure-R2 voters
‘liét would show that the applicant was fagisterad as the
voter in the Mararikulam Assembly Constituency, and that
he uas shown as a resident of House No.252 in Ward No,
13iof Thaneermukkom Panchayath. If this is true, the
applicant would not be a resident of the House No.313
in Ward No.6 as is seen from the ration card, Aﬁnaxure-VII.
Buf the applicant has produced Aénaxure—x, an extract
from the voters list nf tﬁe Mararikulam Assembly Con=-
stituency in which he is shown as a resident of House
N§;313 in Ward No.6,. Sa, there ;s total confusion as
to uheﬁeﬁj exactly the applicant had baen permanently
residing.' The documents produéad before us.shau; that

' - . on the ground
the rejection of the candidature of the'applicanﬁ€§hat

he was not a resident within the delivery area of

(\__/ , «es5/-
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Karikad Branch Post Offics cannot be said toc be propér.
-But, anyway it has pome out in the pleadings, that the
second respondent has gntlmore marks iﬁ tba SSLC Exami-
nation than the applicant. So, even if we direct the
respandanfs to re-conduct tha selection after considering
the applicant also, the appliéant'uould not be benafﬁ:}ed
because according tb the instructions o6n the subject as
between two candidated whose qualification is a pass in
ﬁhs SSLC Examination, the person with higher marks uili
héve a better chance to be selected. In th;t viéu of

ths matﬁer, the seléction of the second mspondent on an
‘assessment of the merits of the applicant viz-a-viz, tbe
-éécﬁnd reépondent cannot be faulted. Sao gtwihg a diraction
to the firét respondent to cansider the case of the
appl;cant also and to ré-éonduct”tha selection will be a

vain exercise.

Be In the conspectus of @acts and circumstances, we
lication with no order as to costs.

/Eﬂ‘“{/@” ‘ ?01(2‘/3”%,

(A U HARIDASAN) . (5.P.MUKERJI)
JUDICIAL MEMBER - - VICE CHAIRMAN

dismiss the a

30.4.1991



