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1rLday. the Eighthday of April, 1994. 

MR. N. HRLJAN(J) 
MR • • KAS lPANDIiN (A) 

M. V. Viswanathan e  £J 
parejj. Pest Office' 
Via miarikunnu p.o. 
Cilicut Dstrict 

By Mr, Abraham Kurjan, Advocate 

vs. 

The Sub Divisional. Inspectjr (.stal) 
Calicut N.rth Sub Dvision.Ca1jcut 

The Asstt. Supdt. of Past Offices 
Calicut Seuth Sub Ljvjsion,Celjcut 

The Sr. 3updt* of post  Offices, 
Calicut L)jvision,Calicut 

The Chief Postmaster General. 
Kerala Postal Circle, Privmndrum 

The Postmaster GEneral, Northern 
Region, Calicut 

Union of Idia represented by the 
Secretary,Mix istry of CammunicaiLons 
SecretariIt,N0w ielhi 

) 

p.t icmnt 

/ 
Respondents 

By Adv,cate Mr. Sebtstian for S eKrishoorthy,CGc 

A'ppUcárit is working as E.D.D.A, Parambil. Past 

Office. He was placed under 'put off' duty on 20.8.88 

in contemplation of discipiinary prceodings which 

culminated in removal from service as per the punishment 

order 'dated 28.3.90, Annexure-I. That order was upheld 

by the Appellate authority. But, both the orders - the 

orders of the disciplinary authority and the appellate 

autherity were set aside by the Revisional authority as 

per knnexure-VI order dated 15.6.2. The operative 

portion 'of the order is extracted beiew 

- 	 ...On 4ppreciatlioneof the evidence alse, .1 find 
h that there are deficiencies. Some important 

witness such as addresses of the letters, the 
material objects, etc. are not questioned or 
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.i. 

examined. In the circumstances, I am not 
inclinect to Uj?bOld the punishment. It is 
therefore, set aside. The petitioner will be 
reinstated. The period he remained put off 

and out of E erve will not however count 
for any purpose." 

20 	The applicant's grievance is only against the 

last Sentence in the said order. The Revisional 

authority denied the applicant remuneration and 

regularisation of servifor the period of 'put off' 

out of the E. D. Service from the date of the penalty. 

That period will not count for any purpose acc.rding 

to the Department. 

This conclusion according to the app.icant is 

against the provisions of FR 54-B (5) and the decision 

of the Madras BenCh.  of the Central idministrative 

Tribunal in P.ii. Rusamma V. Inspector of Post Offices, 

(1988) 7 ATC 833. 

espondents have raSec the cOntent.on that the 

applicant is not entitled to any relief because the 

&evisional authority did not exonerate the applicant 

from the guilt. The punishment order was set a$idè 

on technical grounds. aince the applicant was 

reinstated, he cannot claim any remuneration for the 

period referred to above. 

It is an admitted fact t1t after the judgment 

of the Bangalore Bench of the Tribunal in Peter J. 

' Souza vs. 3pdt. of Post Offices 1  1989(9)ATC 225, 

- 	 no statutory provision is existing in the statute 

for dealing with the question of. allowances for the 

period of 'put off' of an B.D. Agent. The said 

decision is even now pending before the Supraue Court 

In O.A. 61.2/92, a question similar to the one raised 

in this case was considered and the claim of the 

employee for aubsistence allowance during the period 

• 	of put off was discussed and held as follows; 



/ 

-3- 

"iiCe the validit' of Rule 9(3) and the 

	

• 	correctness of the decision of the Bangalore 
Bench is now pending consideration before the 

/ Supreme Court, we are of t view that it is 
not proper for us to consider the contentions' 

• 

	

	of the applicant and the respondents && this 
stage. The applicant can await the judgment 
ofe Supreme Court. ..." 

We are of the view that the decision of the 

Tribunal in O.A. 612/92 cani._ be applied in the case 

of the applicant for considering his right for 

remuneration during the period when he was placed 

under put off before actual punishnent. The order of 

'put 0ff' was passed on 20.8.88. On that day 

and tillthe date of punishment viz. 28.3.90, sub rule 

(3) of Rule  9 was in the statute boøk. It operates 

against the applicant. Saradamma iS. Spdt. of post 

Off ices,ILR (1983) 2 Ker 741 lso holds that during 

the period of put oft this rule applies and the right 

to get remuneration can be defeated. Accordingly, 

we hoid against the app.icant Lathe claim pertaining 

to the period of 'put eff.'bt catirais it later. 

	

60 	With regaxd to the period from 28.3.90 the 

date of removal to 2596.92 the date of reinstatement, 

the decisiôn of the Madras Bench of the TriJunal 

will apply and the applicant is entitled to all 

service benefits particularly when the punishment 

order has beënset.,asid by4.the Revisional authority. 

The distinction between quashing the order either 

on technical ground or other grounds has no relevance 

in the facts øcTthj$ case to grant reliefs to the 

applicant. Accordingly, we £OJ,I•W that decision and 

direct the respenuents to pay the remuneration 

ectuiliy payabe to the applicant had .he been in 

service from 28.3.90 to 26.5.92. In regard to the 

break in service during the çurieIcy of punishment, 

we dj Ct. the respondents to censider vbether the 

4 
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same can be condoned ao ap to get continuity of service 

of the applicant. The question of eligibility of the 

applicant to get remuneration daring the period of 

put off will depend upon the decision of the Supreme 

Court on the &LP filed by the 1)epartmeat against the 

decision of the Bang.La.re Bench referred to above as 

indicated in Annexure $&-3 and judgment in O.A. 612/92. 

7* 	with these observations/directions. we dispose 

of the application. 

8. 	There will be no order as to costs. 

(S. ASIEtNDIAN) 	 (N. 	 N) 
R(A 1WTI) 	 MJUi)ICIA) 

8.4.94 
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