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~ N._ DHARMADAN (J)

‘Applicant is working as E.DeDeA, Parambil Pest
Office. ' He was placed under 'put 'off‘ duty on 20+8.88

in centemplation of disciplinary preceedings which

‘culminated in remeval frem service as per the punishment

oerder dated 28.3.90, Annexure-IV. That erder was upheld

by the Appelliate authority. But, both the erders - the

' erders ef the disciplinary autherity and the appellate

autherity were set aside by the Revisional aathority as

| . per Annexure-VI order dated 15.6+92+« The eperative

pertien ‘ef the erder is extracted belews

" «..0n appreciationcof the evidence alse, I find
thét there are deficiencies. Seme important
‘witness such as addresses of the letters, the
material ebjects, etc. are net guestioned er



exdminede In the circumstances, I am not
inclined to upheld the punishment. It is
therefore, set asides The petitioner will be
reinstateds The period he remained put eff
and eut of EU Service wilil net hcwever ceunt
foer any purpese.”
2. The applicant’s grievance is only against the
last sentence in the said erders The Revisional
authority denied the applicaﬁt remuneration and
regularisatien of servie for the period of 'put off!
eut of the E+. D. Servie frem the dite ¢of the penalty.
That period will net count for any purpese accerding

to the Departmente.

3. This cenclusion accerding te the appliicant is

&géinst the p:evisi®ns of FR 54-B(5) and the decision

of the Madras Bench of the Central AdministratiVe

Tribunal in P M. Rusamma V. Inspecter of post offices,
(1988) 7 Amc 833.

4o &espondents have raLSed the cententien that the
applicant is net entitled te any relief because the
Révisianal authority did not exenerate the applicant
from the guilte The punishment order was set aside
en taechnical g#@unds. Since the applicant was
reinstated, he cannet claim any remunénation for the
period referredAt@Aabeve;

5. It is an admitted fact that afﬁer the  judgment

of the Bangalere Bénch of the Tribumal in Peter Je.

D' Souza vs. Sypdt. of Pest Offices, 1989(9)ATC 225,

no statutery provision iS existing in the stétﬁte

for dealing with the question of allewances fer the
pe:i@d ef 'put eoff' of an E:D.’Agent. The said
decision is even new Qendimg‘befare the Suprene Court

In O.A. 612/92, a guestion similar te the one raised

~in this case was cansidered and the claim of the

empieyee for eubsistence aliewance during the peried

of put off was discussed and held as f@llaws-
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“Since the vallﬁltj bf Rule 9(3) and the
_porrectness of the decisien of the Bangalere
Bench is new pending censideration before the
-,  Supreme Court, we are of the view that it is
not preper for us to consider the Contentions
of the applicant and the respondents &t this
stages The applicant can await the judgment
of the Supreme Ceurt. eeoM
We are of the view that thé decision of the‘
Tribunal m O.A. 612/92 cany Y. be agplz.ed in the case
of the appllcant f@r cmnsiderlng his right fer
remuneration during the period when he was place&
under put eff before actual punishment. The erder of
‘put off' was passéd on 20888 On that day
and till the date of punishment vig. 28-3.90)_sub ruie
(3) of Rule 9 was in the statute beeke. It operates
ﬁgéigst the applicante $araéamma VSe Supdt. eof rest
Offices,Ii.R (1983) 2 Ker 741 alse heolds that during
the period of put eff this rule applies and the right
to get remuneratien can be defeated. Accerdingly,
we heldvagainst the app;icant in the claim pertaining
te the peried of ?putleff-°ﬁqt can raise it later.
6o With regard te the period frem 284330 the
date of remeval te 25.5.92 the date of reinstatement,
the decisién of the Madras Bench of the Tribunal
will apply and the applicant is entitled‘te all
service benefits particulAILy when.the punishment
erdér has been.Set.aside by.the Revisienal autheritye.
ihe distinction between quashing the order either
on technical greund or ether greunds has no relevance
in the facts efiithis case te grant reliefs té the
applicante Aaccerdingly, we féliow thﬂt'decisiOn and
direct the responuenté-te pay the remuneratibn
actually payable te the applicant had .he been in
service frem 28+3+90 to 26+5+92. 1In regard te the
break in sexvice during the gurfency of punishment,

we direct the respendents te censider vhether the
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same cén be cendoned so a$ to get centinuity ef service
of the applicante The question ef eligibility @fvthe
applicant ia get remuneration during the period of
pat off wiil depend upen the decisien of the Supreme
Court on thevSLP filea by the Department against the
decision of the Bangiaore Bench referred te abeve as
indicated in Annexure R=3 and jﬁdgment in Q.A. 612/92.
Te With these observations/directions, we dispose

of the application.
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