1f 'éﬁ) - INTZRIM ORDER

CENTRAL ADMINISTRRTPUE'TRIBUNAL ‘
ERNAKULAM BENCH
~ M.G. Road,
' - Kochi - 11.
MONDAY THE 12TH DAY aF OCTOBER, 1992,
| BRESENT
Hon'ble Mr. 3.P. Mukerji .... Vice Chairman
\ and - _
Hon'ble Mr. A.V. Haridasan ee. Judicial Member
EEARERRERY ORIGINAL APPLICATION NO.1027/91
A. Mohanan  e..  Applicant
Versus .
- UOI, sDO(T), Palghat & ... Respondents
-i2 athers - .
~"Mr. MR Rajendran MNair ... Counsel for applicant(s)
' Me., George Joseph : cee 'Couneel For_respondent(s)
DRDER o

Heard the learned counsel ?or the pnrtles in part on all
the group of casas aDDUL re-engagament of casual labourers.
Shri TPM Ibrahim Khan, ACGJC on behalf of all other counsel
appearlng in all these appllcatlons fairly suggested that =
Purther time be given to the respondents to thrash dut a scheme
for re-sngagement of casual workers who had been engaged prior
to a certain date and conéidering their case on the basis of
the length af casual service put in by them. He also mentioned
the inevitability af the departmental staff engaging casual
labour for emergency work when there is no time to approach the
Employment Exchange or consult the list of approVed mazdoors.

He houwever, accepted that such casual employmenu outside the

T T R

Htmploymenu Zxchange or outside the list cannot contlnue for more

than a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-
u1se panel of casual uorkers for tne. purpose af re-engagemeﬂb
l'so that the element of" aroltrarlneas is removed and the deubts
.. Bexpressed oy the an_ble Supreme Court about such casual engage-

‘ment of labaour are avoided. The learned counsel Por the applicant

mentioned that most of the complications and arbitrariness in such



‘ appointments have arisen because of the imposition of a rigid
and unrealistic ban on employment of casual mazdoor on one hand

and the unavoidable situation of engaging casual mazdoor to meet

lecal emergency needs contlnuously. This uSpcct also should be

‘ kEDL in mind in the.light of the. aupreme Court: Judgemenu, in the
: preparation of the scheme of re-engagement of casuzl mazdoors.

| Shri Ibrahim Khan stated that after detailed discussion with the
i : . '

‘ departmental of?icersvend the Senior Central CGovt. Standing Counsel,

he will De aule to come up with certain conceete suggestlons in the

- above llght Ulthln a period of 4 weeks., The main objective of

fhaving such a scheme is to mltlgate further, lltlgatlun and give
!

justice and equ1ty to the casual employees and to av01d the scope
cf arblurary and motlvated action by the hcal sta®f,

e feel that inm'the interest of jfustice and in the interest
1 of the respondents themselves for better administration, such
| scheme ‘acceptable to all concerned will be

a

velcome. The adjourn-
W ment therefore 1s necessary and we grant the same, List for

further arguments gn 23-11-92. \
1

A copy of fhis order and our order dated 1-7-1992 be made

available to Shri' TPM Ibrahim Khan and the SCG3C and also to the
! learned counsel for the appllcants by hand.
\‘ . .

A copy of this order be placed on all these Connected case
Flles. ; ‘ :
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23.11.92
R

Mr+MR Rajendran Nair
fir.5asidharan Chempazhenthlyll
- Mr.Poly Mathai for SCGSC
o Mr.TDN Ibrahlmkhan, ACGSC

We have heard the- learned counsel For all the partles in:

- the -bunch aof cases at S1.No.14 to 117 in the cause list of today;“

The General suggestlons which emerged from the dlSCUSSlOﬂS are

as follouws:

va')

There should be two deadlines For_recognising
casual service for the‘purpoSeuof‘re-engagement.

It was felt that any casual service prior to

1.1.1981. &nd after 12, 6.1988 should not be recog-

nised for the purpose of" re-engagement.“ The

.»b)

Department itself has recognlsed 1ol 1981 as the

date aof commencement of 10 years of . 5erv1ce for the |
purpoee of regularlsatlon. The deadllne of 12.6,1988
is based on the’ order 1ssued by the Department bannlng;

totally engagement of casual- labour.

~The COﬂdlthﬂ of oDeing sponsored by the Employment

Exchange hav1ng been relaxed till 12 641388, that

. condltlon will not apply Por recognlslng casual

)

serv1ce betueen 1 1 1981 and 12 6 1988.

AS ) tlne measure, oppllcatlons will be invited
From all those wha have been in casual employment

7b°tueen 1.1.1981 to 12.6. 1988 on a Sub DlVlSan wise

d)

b331s for preparlng Sub - DlVlSlonal llst of such casual
mazdoor uwhich only u1ll be tapped exclu51vely for
future engagement o? casual employees.' ‘The afore«g
said list will be prepored strlctly on the b331s of
length af oasual scrv1ce put in by lgnoring the_

breaks, .

The burden'of proaf of casual service betueen the

aforesaid tuwo dates will be on the casual employces

‘but the reepondents shall not reJect summerlly any

Certificate of such employment merely because the

" certificate had been issued by an authority not

competent to issue the same. The periods & details

indicated in the certificate shall be verified by

the respondents through their own records.



e) Any bald statement of casual employment shall ngﬁ‘b
The applicantsshallﬁhave to indicate

be accepted.
' at least the muster

in case there is no certificate,
roll Nos. and the details of their casual emplaoyment
in time and place and'names of officers if possible,

_ under whom they worked.
£) The Department will 1mplonent the ban af casual
employment scrupulously and shall not engage any
péfson who is not in the approved list without first
giving employment to those_uho are included in the
aforesaid list, except in case of emergency. Engage=-
.ment under~emergent condition will be recognised as
such only if it does not last beyond 7 days. Even
~an engagement under emergenby.chditiqn“shgll not
be made outside the aforesaid list if persons fram
the'apprQVEd list or in the aforesaid 1981 list are
immedi ately avallable..j | '
g)' It is made clear that the ”FDEESold suggestlans havef
R .been made for the llmltEd purpaose of reengagement
and not for regularlsatlon for which a Separate-

scheme is under operatlon,

'The learned counsel for the rﬂsoandents Shri TPM Ibrahlmkhan

JJlned by the lLarnedcounsel for the respondents in other cases

alsgo. sought D me- tlme to get 1nstruct10ns af the Department an the

aforesaid suggestions. Acoardlngly,‘llst Fﬂr further arguments

on 18.12.92,
Copy of thlS ardcr be -given to S/Shri MR Rajendran Nair,

- G. 5381dharan Bhempazhanthlyll George CP Tharakan and TPM

Ibrahimkhan by hand.

A Copy of this order be placed on all these connected case .

- Piles, -
Sd/- S 5a/-
(A.V.Haridasan) (S R.Mukerji) -
Judicial Memher Vice Chairman

23.11.1992




