
CENTRAL ADIIINISTRATIVE TRIBUNAL 
- ERNAKULAM BENCH 	. 

DATE 

. 

OF DECISION: 30.10.1989 

P R E S E N T 

-. 	,. HON'BLEMR.A.V.HARIDASAN 
. 

ORIGINAL APPLICATION NOs. OA K-602/88 9  97/89 9  
131/89 9  134/89 9 	140/89 9 	141/89 9 	142/89.9 ' 146/89, 
160/89, 169189. 	183/89 and 194/89. 

• 	 ... .T..-'1.: 

 TCG Menon 	 - V  Applicant in OA 97/89 

 TL Paul 	. 	 - Applicant in OA 	131/89 

 CL •Vjlasini 	. 	. 	 - -.. .. Ap.plicant..in 	OPt 	134/89 	- 	V  

5• p Bhargavi 	 - Applicant in OA..140/89 	V  

• 	6. T Janardhanan 	 -•-• Applicant-:in OA 	141/89 	 V 

7. p BalakrishnanNair 	- Applicant in OA 	142/89 

B. K Vidysa.gar?.n AppLiant-i.n.O.4.;i46/89. 

 A Abriha . t1UA16O/9 --  

 KU 	John 	 VVV; 	
- Applicant in OA 169/89 

 CR Vijayakumara Ilenon 	- . Applicant in OPt 	183/89 

 C Kunhjkrishnan Nambiar—.-.. Applicant .in.O....194/89 .... 

Versus . 	 ...._. 	...... 

. The Regional Director, V. 	

V 

ESI Corporation, T-- 	. ..... V 

Regional Oft'ice, V . 	 . 

Trichur - 680 020.  

.2. The Director General, 	- 
E51 Corporation, 
Kotla Road, 	 . ... 	.• 	-..--...--.- 	V.. 	- 

V 

. Nets Delhi - 110 002. 	- Respondents 

- Mr.KA Abdul Gafoor 	- Counsel for applicants 

Mr.C5 Rajan 	 S 	 - Counsel for respondents 	- 

OROE..! - 	 - 

(Hon'ble Mr.AV Haridasan 	Judicial Member) 

- Since the questioroffctS and theevidenCes 

are similar in these cases, theyare beeing considered 

jointly. - 
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2. 	Thèsë application were filed by 12 applicants 

who were working in ESI Corporation as Head C].erk/ 

Inspector/Manager Grade III, ijhichareall equivalent. 

posts. The grievance of the applicants is thatwhen 

they were promoted to the post of Head Clerk/Inspec-

tar/Manager Grade III, while they .ure holding the 

post of U.O S C in charge (IJ.0.0 I/c), they were not 

given the benefit of F.R. 22(c). The pay of each 

of the applic3nts were fixed while they were promoted 

to the post of Head Clerk from U.O.0 I/d on the basis 

of notional pay arrived at as if they had been working 

in the post of U.0.Cs in the scale of:pay oPRs.330-

560. Their contention is that, the post of Head. C3.erk 

carries higher responsibilities than that of U.O.0 I/C 

and thereôre, they are entit-led 'to fixaton of thir 

initial pay as Head Clerk under F.R. 22(c) wi-th 

reference to the pay drawn by them as .U.0.0 I/C 

immediately before such promotion. in individual 

case, the initial fixation was on different dates 

between 1981 onwards. When the Bangalore Bench of 

the Central Administrative Tribunal in GopalSharma's 

case in Application No.67 to 69 and 78/87 held that,..'. 

employees ..oftha ESICorporation while promoted from 

'U.D.0 I/li pot to the post of Head Clerk, they are 

...31-. 
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entitled to have their pa.y fixed under F.R. 22(c) 

with reference to the pay drain by.them .a.s U...O.0 I/c., 

each of the applicants made a :.repre'san.tation....ra.questing - 

for fixation of his payas Head Clerk under F.R. 22(c) 

taking the, scale of pay of U.D.0 I/a. The respondents 

rejected the representations'stattng that'thedecision 

of the Central administration was applicable to the 
only 

petitioners in those cases/and not universalLy.Therefore, 

the applicants have approached this Tribunal for having 

their initial pay in the cadre.o.? Head Clerk/Inspectorf'. 

manager Grade III, under F.R. 22(c) on the basis of 

---- their pay as U.D.CIJC-8nd?or adirection to päy them-

the arrears a The respondents zoc resist the appli-

cations. The main contentions raised are that the post 

of U.D.0 I/b being an Ex—cadre post, fixation of.pay. 
He-3d Clerk 

in the pos.t of 1anager/would.ba:only:ith reference to...; 

the pay of the respective incumbents in the .post o? 

U.D.C, apd that the applications are barred by limitation.. 

3. 	I have heard the arguments of-the .learne.d 	... -. 

counsel appearing on either s'ida, Ir.' -application 

No. 67 to 69 and 78/87 of the Bangalore Bench of 

the Central Administrative .T±.ibl,aiOivis1onBenOhof 

the Tribunal has under similar.. sets-of facts and 

circumstances held that the post.oti;D.-f I/c is. not. 

an ex—cadre post and that, on..beIthg -  .pràmoted as Head 

/ 
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Clerk while working as U.D.0 I/c, one is entitled 

to kave initial fixation of pay under F.R. 22(c). 

It has been held as follows: 

"We are unable to understand how the 

posts of UOC i/c can be treated as 

ex-cadre posts. As a matter of-fact 	- - 

posts of UOC i/c existed at the mate- 

rial time in every department of 

Government. Therefore, we do not 

agree that these posts were ex-cadre 

• 

	

	posts disentitling the applicants 

to the benefit of FR 22Con their 

appointment as Head Clerks. We have 

gone through the decision of this - 

Tribunal in A.Nos. 170 and 171/86 

• 	and we are entirely in agreement with 

the decision rendered thereinthat the 

post of Head Clerk carries higher 

responsibilities than that of UDC i/c 

and is in fact a promotional post. 

We therefore hold that the applicants 

are entitled to fixation of their 

initial pay as Head Clerk under, FRi 

22 C with reference to the pay drawn 

by them as UDC i/c immediately before- 

• 	their appointment to the post". 

The contention of the respondents that the decision 

of the Bangalore Bench of the Tribunal in Gôpal 

Sharma's case is applicable, only to the petitioners 

in that case cannot be accepted. In John LUkose 

and another -Us- The Additional.Chief iViechanical 

Engineer, S.Railway and others which was heard by 

a three Member Bench (Application Nos.27 & 28/87) 

1~_// 
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The Hon'ble Chairman Justice K Madhava Reddy speaking 

for the Bench observed as follows: 

"In "service matters" any judgment 

rend e red, B4Ct pk&& be  
• 	 ;&t 

except perhaps in dieciplinary 

proceedings, will affect someon,eo'; 

or the other member of the service. 

The interpretation of Rules governing 

a service by the Tribunal, while it 

may benefit one class of employees, 

may adversely affect another class. 

So also upholding the claim of 	- 

seniority or promotion of one •rriay, 

infringe or affect the right of another. 

The judgments of the Tribunal may not 

in that ënsEZbè strictly judmer -tsin- 
-- 	 ....- . 	 - • - 	

pörsbnam affecting only the parties-- 

to that petition; they would be judg- 

ments in rem. Most judgments of the 

Tribunal would be judgments in rem 

and the same Authorities impleaded 	. 	. . 

as respondents both in the ear:iiar.......,-:.  

and the later applications would have 

to implement the judgment. If a party 	- - 

affected by an earlier judgment is 

denied the right to file a Review Petition 	--- 

and is driven to file an original appli---

cation under Section ig, apart from the., 

likelihood of conflicting judgments being -  

rendered the Authorities required to 	-. 	 ... 

implement them being one at the.- same ........-......--

would be in a quandary. Implementiftg 

one would result in disregarding the other." 

4. 	In the light of the above observation, it. 	- . - 

can be 6aid that the cEcision in Gopal-Sarma'-s caaa. 

...6/- 
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is a judgment in Rem applicable to-all similarly 

these 
placed persons. The applicants in . / cases just 

as the applicants in Gopal Sharma's case are Head 

Clerks/I.nspectors/Managers Grade III in ES'I Corpo-

ration who were denied the benefit of fixation of 

pay under F.R. 22(C)tJith ref-erenceto that py•• 

in the pO5t of U.O.0 I/c. Therefore the conten-

tion of the respondents that the decision of 

the Central Administrative Tribunal in Application 

Nos. 67 to 69 and 78/87 of the Bangalore Bench is 

applicable to-only to parties thereto and.that 

therefore, the applicants are--not-entitled totfte 

benefit of .R.22(c) as claimed by them has only, 

to be rejected. Their contention that the post of 

U.D.0 I/c is not a cadre post has also to -be-rejected. 

Now corning to the question of limitation in all these 

cases, the. applicants have made a representation on 

the basis-of the decision of the Central Administrative 

Tribunal. The respondents rejected this representation 

stating that  the applicants are not entitled to fixation 

of pay as claimed by thern, since the decision of the 	- - 

Central Admjn.itrative Tribunal referred to thcir ... . 

representation :bound only the--parties. theretp.. . The 

respondents have not stated in the order rejecting 

the representation that their representations were 

- 	- 	 . . . 7/- 
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rejected, because they were 

0 
	

Since the ESI Corporation has not yet finally 

so].vd the question of fixation of pay, the appli-

cants have made the representa-t-jon immediately 

after the Tribunal pronounced orders in Gopal 

Sharma's case,without much delay on receipt of 

the rejection of the repres.enátiththey hav 	: 	• 	. 	-. 

filed the applications in this court, Therefore, 

I am of the View that the ápI16ti665cniibt bé 	- ............. 

held to be time barred. 

5. 	In the result, the applications a±e allowed. 

The respondents are directed to fix the initial pay 

bf the applicants in the post of ead Cler.k/ spectàrf  

Nanager Grade III under. F.R -.22-(c) with reference to 

the pay drawn by each of them as U.D.0 I/c imme- 

diately before their appointméritt:o..the.post  .and  to ........... 

pay them all consequential 	rears iJt.thIr àpariod 	 • 

of three months from the date-of-receipt of-this order. 	•• - 

5. 	There is no order as to csts. 

(A.U.HARIOASAN) 
• 	 JUDICIAL MEMBER 


