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ORIGINAL APPLICATION NOs., OA K-602/88, 97/89,
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2. TCG Menon -  Applicant in 0A 97/89
3. TL Paul . _ - Applicant in 0A 131/89
4, CL Vilasini L = . Applicant. in OA 134/89 -
5. P Bhargavi - Applicant in 0A~140/89
6. T Janardhanan -~ Applicant-:Ain 0GA 141/89 ..
7. P Balakrishnan Nair - Applicant in 0A 142/89
IS - TR Uldyasagaran - Applicant.-in, 0A. 146/89 = -
TESET 4 Apraham oo T T ,.siiApﬂllcant 1R DA 160789 <= -
| 10. KU Joha  © = = Applicant in DA 169/89
11. CR Vj jayakumara Menon - . Applicant in UA 183/89
12. C Kunhikrishnan Nambiarpw.:Applicantnin~0A~194/89--~
Versus e
1. The Régional Director, ‘
ESI Corporation, S T
" Regional Office, - R
Trichur - 680 020. ‘
2. The Director General, -
ESI Corporation,
Kotla Road, T
New Delhi - 110 002. - Respondents
Mr.KA Abdul Cafoor ‘2 Counsel for applicants
) Mr.CS Rajan “" =7 TCounsel for respondents
i; (Hon ble Mr.AV Harldasan ‘Judicial Member)
. o 1am .
ke ance the questlonaoflfacts and._the_svidences -z 7= -

are similar in these cases, thax;arg beelng considered -

pintly. e |
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2. These application were filed by 12 applicants

who were working in ESI Corporation as Head Clerk/

Inspac‘tor/mavnager _Gréde 111, which areall equivalent ™~

posts. The'grievanqe of the applicants is»that,ghen
they were prumoted;to the p;st 6? Head Clérk/Inspéa-
tor/Nanager Grade III, while they were holdlng the
post of U.D.C in chargn (u.p.C I/c), they were not
given the benefit of F.R. 22(c). The pay~of each

of the applicants were fixed»uhiie they were promoted
to thé pbst-of Haad Clerk'froh U.b.C_I/C on the basis‘
bf nqtional bay arrived atzas if they had been working

in the post of U.D.Cs in the scale of pay of Rs.330-

560. Their_contenfibn is that,the_pés;‘of,Head“QLerk

carries higher responsibilities than that of u.n.c I/e

ahd therefore, they are entitled #to fixation of their ---:-

initial pay as Head Clerk Qnder F.R. 22(c) with
reference to the péy draunfby them as~U.D.C/I/C
immediately before such promotion. In individdal
base, the initial fixation was on differént dates
betuéén 1981 onUa;ds.‘,uhen the Bangalofé Bench of

the Central Administrative Tribunal in Gopal Sharma's

‘case in Application No.67 to 69 and 78/87 held that,:

y o
employees ofithe ESI Corporation while promoted from
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'U.D.C I/€ post to the post of Head Clerk, they are
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entitled to havévtheir pay fixed under F.R. 22(c)
with reference to the pay drawn by them as U.,D.C 1/,
sach of the applicants made a:rapresantatianreuuestihg

" for fixation of his pay as Head Clerk under F.R. 22(c)
taking the scale of pay of U.0.C I/E. The respondents
rejected the fapreéentafions5é€étfng*thét;£he:gécisionA
of the Central Administration was applicable to the

. only '

petitioners in those cases And not univgrsally.Therefore,
the applicants have approached this Tribunal for having

their initial pay in the cadre of Head Clerk/Inspector/

' Manager Grade III, under F.R. 22(c) on the basis of

T TR -

s RE LT payvésAﬁiﬁiﬁzi?é%;ﬁd{f&ryafdfféctidﬁﬁﬁﬁgg@gg@hem;xﬁﬂ

the arrearss, THe respondents sxaxwex résist ' the appli-

cations. The main contentions raised'are that the post

of U.0.C I/€ being an Ex-cadre post, fixation of. pay
~Head Clerk

in the post of Manager/wouldibe ‘only-with reference to ..

the pay of the respective incumbents in ‘the ,post of -.-

~ U.D.C,apd that the applications are barred by limitation. .

3. ‘I have héard the'argumants of.the learned .. ... : =~
counsel appearing on either:siﬁsrfilnfappliCation
Nog. 67 to 69 and 78/87 of the Baﬁgaiore Bench of

N
the Cantral Administrativethib&ﬁal;za;GEVisienhBenéhfof
the Tribunal has under similar sets.of facts and
circumstances held that the post-of H4;D.C I/c is not

an ex—-cadre post and that, on _being promotsd as Head

ceod/-
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Clerk while working as U.D0.C I/c, one is entitled
to Waxm initial Pixation of pay under F.R, 22(c).

It has been held as follous:

"We are unable to understand how the
posts of UDC i/c can be treated as
ex-cadre posts, As a matterbaf;fact
posts of UDC i/c existed at the mate-
rial time in every department aof
Government. Therefore, we do not

agree that these posts were ex-cadre
posts dissntitling the applicants

to the benefit of FR 22.C on their
appointment as Head Clerks. WUe have
goneé through the deciéion of this -
Tribunal in A.Nos. 170 and 171/86

uand ve are entirely in agreement with
the decision rendered therein that the
post of Head Clerk carries higher
responsibilities than that of UDC i/c
and is in Pact a promotional post.

We therefore hold that the applicants -
are entitled to Pixation of their -
initial pay as Head Clerk under FR. . - - -
22 C with reference to the pay draun
by them as UDC i/c immediately before -
their appointment to the post".

The contention of the respondents that the decision

of the Bangalore Bench of the Tribunal in Gépal

-Sharma's case is applicable only tqmthe:petitioners’

in ghat case cannot be accepted. In John Lukose

and another -VUs- The Additional.Chief Mechanical
Enginée:, S.Réiluay and others which was heard by
'a'fhree Member Bench (Application Nos.27 & 28/87)

;.;5/-
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The Hon'ble Chairman Justice K Madhava Reddy speaking
for the Bench observed as follous:

"In "service matters" any judgment e
rendered, mRACepk pEXNIEE bR B X~

pbiramy woogRERicER, NI Dexdorcd

except perhaps in disciplinary

proceedings, will affect someoneco. i, wili 27Feck
or the other member of the service. |

The interpretation of Rules governing I -
a service by the Tribunal, while it

may benefit one class of employees,

may adversely affect another class,

So also upholding the claim of

seniority of promotion of one may. . =~ _ T
infringe or affect the right of another.
The judgments of the Tribunal may not

| ————— in that sensé be strictly judgments -im--e-

pérsonam affecting only the parties =
to that petition; they would be judg-
ments in rem. Most judgments of the

Tribunal would be judgments in rem

and the same Authorities impleaded ===~ T R R

as respondents both in the earlier sl et . -

and the later applications would have iz : ... '@ .
to implement the judgment. If a party
affected by an earlier judgment is S Y
denied the right to file a Revieu Patition -
and is driven to file an original appli--
cation under Section 19, apart from the.
likelihood of conflicting judgments being- -- - =— = .
rendered the Authorities required to
implement them being one at the.same . _ _ . _
would be ih a quandary. Implementing . -~ = -~ -~
- one would result in disregarding the other " - — =%

4. In the light of the above observation, it -

can be s
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aid that the dtcision in Gopal Sarma's cass .
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is a judgment in Rem applicable to all similarly

A\ .

o . . ) these .
placed persons. The applicants in ../ . cases just

as the ahpliééhis in'Bobal Sharméfs case aré Head
Ciefks/insﬁe;forskﬁanagérs Grade iII in‘ESI Céépo-
ration uho were denied ﬁha benefit of fixation of

pay Qnder‘F;é;'zz(c)fUith réference=to that pay:

ih thé poét o?LU(D.C I/cf Thergfqre the cdnten—i
'tion.éf the fespcndents that thé'decision of. |

tﬁe Cenfral Administrative'Tribunél in Apélication
,Nos;fs7 tojéQ'and 78/87 of the Bangalore Bgngh is
appliéablé'to[only to ﬁarﬁies theretoAand.that
therefdre; the:apﬁlicants.arewndt-entitied tﬁ}the

' bénefit of f;R;ZZ(c)‘as claimed by them haszpﬁlyg'

to be rejécted;” Their ponteﬂtion thaé.the post of
U.0.C I/c:ié not é cadfe post -has also to be;rejected..
Nouléominé‘fb the question of limitation in all these .
cases, theiébplicahts have made a representation on.
tha'basisfﬁf tha'decisioh of the Céntral Administrative
Tribunal;;ifﬁévfespondents rejected this represahtation
statingvtbéf*tﬁé'applicéﬁts éfe not enfitled to fixation
of,péy a§!ciéimeé,by‘thgm!;Since the decision of the
Central Aﬁmiﬁigtfative’jribunal referred to theii
rgpresénf%ﬁ&éﬁfﬁdund oql? thé~§a;tieghtheretp,._Thé.
reSﬁdAQEntssﬁavé’ncf stated in thé~ordér fejeétingv
'the :eprégégéétioﬁ that‘their réhresén?ations ueré'
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" “Tof the applicants tn the past of Head CLérk/Inspectorf

réjected,'becéusé they were barred-Hy-limitation.

Since the ESI Corporation has not yet Pinally

resolved the question of Pixation of pay, tﬁe applir

cants hava made the repfeéentabidn immediately‘

after the Tribunal pronounced orders in Gbpal

Sharma's case,uithaut mach delay on receiptlof

the rejection of the¥represen€éfidnrfﬁey'ﬁavé N

filed the applications in this court., Therefore,

I am of the view that the applicationycannot be” ~T T T

held to be time barred.

5.  In the result, the applications are allowed. -

The respondents are directed to fix the initial pay

Managef Grade III under. F.R.22{(c) with reference to
the pay drawn by each of them as U.D.C I/c imme-

diately before their appointmeént to -the ‘pastand to

pay them all consequential arrears within g period - "l v

of three months from the date-of -receipt of-this order.

6.

(A.V.HARIDASAN) \ , - N

JUDICIAL MEMBER ' -



