IN THE CENTRAL ADMINISTRATIVE *TRIBUNAL
ERNAKULAM BENCH

0. A. No.
e V45 of 4999

DATE OF DECISION 11-2-1992

Mr John P George ApMMwﬂké/
Mr AK Chinnan Advocate for the Applicant (‘d/
Versus | |

C i 1t of Respondent (s)
Post folces, Quilon South Sub Division &2 others

Mr AA Abul Hagsan, ACGSC

Advocate for the Respondent (s)
CORAM : '

The Hon'ble Mr. NV KRISHNAN, ADMINIS TRATIVE MEMBER
&

The Honble M; AU HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be Howed to see the Judgement?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the falr copy of the Judgement?
To be cnrculated to all Benches of the Tribunal ? %N
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JUDGEMENT

(Hon'ble Shri AV Haridasan; J;N;)

,iﬁ this application filed under Section 19 ef the Adminis-
trative Tribunals Act, the appllcantyz:s appo;ntéd as Extra
Departmenf&l Sub Postmastar(EDSPM), Veliyam on 30.10.1990 has
challenged the order dated 7.11.1§90 aflihe Aésistanf Superin-
tendent of Post"ﬁfficas, Quilon terminéting his se:uices with
immediate ef?ect without assigning.any reason. The applicant
is a son oé Y Gaorée who having ssrv%? as an EDSPM, Veliyam
died on 20.8.1990. On a reprasanta;i;%.at Anﬁexure-a and‘
Annexufe-R1(A) made by the applicant and his mbther; the

Department considered the quastion of giving compassionate

appointment to the applicant and steps in that line uere in
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progréss. Be?ore the qﬁastinn of compassionaté appoiptment
was finalised, the first respondent appuinﬁed the applicant
on a provisional basis as EDSPM from 31.10.1990 fo 8.11.1990,
But aven}before this term uss c;mpieted, the impugned order at

Annexure-A was issued, terminatihg the services of the applicant

wee.fe 7.11.1930, The applicant‘has éhallenged :this ordsr as

~vioclative of principles of natural justice as he has not been

given an opportunity to show cause his services should not be
terminated. The abrupt termination of the services of the appli-
cant, according to the applicant, violates the provisions of

Articles14 and 16 of the Constitution.

2. The raespondents in the reply statement haves sought to
justi?yvthg impugned orders on the ground that the Circle Rela-
xatioﬁ.Committae, after examining the questiqn of giving employ;
ment assistance to‘fhe apblicant on compassiénata ground, bad
rejected the claim on the ground that the Pamily was not Poudd
1be in o

ﬁdigent condition and that as there was no likelihood of the
applicant being fegularly appointed asiEDSPN and as the Circle
Relaxation Committee has rejacted'tﬁe éase, the provisiohal
aﬁpoiptment was terminated without notice. It has algo been
stated that in accoraance uith<th9'ins£ruction§ of the DG P&T
(Annexure~R-1(E) to!termiﬁata the ser?ices of an E.D.Agent
within 3 years of the appointmesnt, no reason should be stated.
But_Anﬁéxure—R-1(E) is only an instruction issued by the DG,P&T.
It has beéﬁ held tﬁat an E£.D.Agent in the Postal Departﬁeﬁt is
also holding a civil post. The mandatory provision contained

in Article 311(2) of the Constitution cannot be undone or mads

/)’\/ 0030.6

N

¢



-3

by an instruetion issued by the OG P&T, Audi alteram paftem
" ' ’
8%k the foundation of rule of law and it is necessary to justify
evan én administrative acgion, if the result of which is of
adVBrsé civil consequence to a parsén. Therefore, we are not
able to sustain the impugned order at Annaxure-&i If for ény
reason the respondehts Pound it necessary to terminate the
services of the applicant, fhey are at liberty to do so after
giving the aﬁplicant a.reasonable opportunity bafaré?jzzg an

action.

3. In the result, tﬁé impugned order at Annexure-A1 is
quashed. As-the‘applicant has béan pravisionally appointad to
the @oét of EDSPM, thavrespondents are directed to allow him

to continue in tha£ post till a regqlar‘seiection is mads tao
mann that.past. The right of the applicant to cﬁallanga the
decision of the Circle Relaxation Committee that ths family is
not an indigent circumstanéa, warrgating comﬁassianatavappoipt—
ment is left oéen_to be agitetéd in the propsr p;oceedings and
the termination of the applicaat made,'in accordanca_with law.

There is no

rder as to costs.

‘ N A \/Q‘/ n_—
( AV HARIDASAN ) - - , ( NV KRISHNAN )
"JUDICIAL MEMBER N ADMVE . MEMBER
11-2-1992
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