CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH '

DATE OF DECISION: 6.12.1989.

PRESENT

HON *BLE MR.S.P.MUKERJI -~ VICE CHAIRMAN
AND
HON *BLE MR.A.V.HARIDASAN - JUDICIAL MEMBER

ORIGINAL APPLICATION NO.145/89

VK Sreerema : -~ Applicant
Versus

1. Chief ‘General- Manager(Telacom.)
Trivandrum,

2, DlVlSlonal Engineer
(Telecom, Dist, Englnear)
Telegraphs,

Cannanors.

3. Assistant Enginser,
Indian Cross Bar Project, »
Maintenance, Tellicherry.- Respondents.

' M/s MK Damodaran & CT Ravikumar - Cpunsel for applican#
Nr.PVMadHavan Nambiar, SCGSC - Couﬁégl for respondents.
D RDER
.(Nf.A.V;Haridasan, Juéicial Member )

In this'éﬁplicaéion filed under Section 19 of.
the Administrative Tribunals Act, the apﬁlicant Smt.
VK S;esrema, juniof;Taleccm foiéér pr;ys that,lthé_
. order nfvthe'fifst r93p6n;ent'détqd 20.2.1989 tfansfefring{her
frum‘Indiaﬁ Cross Bar Project.Exﬁhange, Teilichérry to

may be quashed : :
Callcut in Callcut SSAL The brief facts of the case are

- . "L—’-
as follouws: ‘
2. The applicant has been uorking‘at Tallicherry for

' : abroad
the last three years.  Her husband is employed[and she is
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: rasiﬁing at.Tsllichetry Qith her young school going
childreq and éged mother. Uhiie so, she came ﬁo'knou
that she'hgs been-transfe?red to Caliéut. Aggrievéd
by that order of thénsfar she has filed this applicatioh..1
It has been éllagad‘in the applicatiah fhat the imﬁugnad
order of transfer is motivated by’maiice and an intention
to harass the applicant, Against a_technician by name
K.C.Gaorge t-hediécipiinary pra.cveediqgs have been _ivnitiiated
on the allegation thét;.hé.had created fault in the
Telgphnne line. The'aﬁplicant uas.cglled upon to tender
evidence., The applicant has alleged in the-applicatioh_
that since she refused to give self incriminafing étatéw
-ment.és instructed by the authorities,\;tha authnritiaé
are harEauring i;; fesling tduards her and that really
is the'reason'fo: t:ansférring her uﬁile persons who
have beén working in the same'étation in the samé‘cﬁﬁacity
far more than 8 years have not been trarnsferred. :The

' | _ | A : made -
applicant prays,that‘as tﬁe order of transfer_ is/not
on account of any administrative grounds or public

iﬁterest, but motivated by malafide intention,}an order

may be passed'quashing the impugned order,

3. ‘Je have heard the arguments o?'leatned counsel.
The learned counsel for the applicant submitted that
while the general rule régarding transfer is.to t;ansfar
a perspn.uho hag‘bean in a stafion for more than 8 years,
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the applicant uhq had besn uorkinghat Tellicherry for only
three years should not have been normally fransferred,
especially'uhile persons having larger.stay are allowed

to contiﬁua.- He invited our afﬁén#ian to the averments

in thé application that, the authorities are having an -
ill fesling towards fhe applicant, since she refused to
give an-incriﬁinating statémeh£, and also to the avermeﬁt
in paragrabh tuo of the reply statement %iled by the
resbondenta that investigatipn reﬁealed-that the applicant
'alsé was involved in the mischief of creating faults by
hef lack of supervisiﬁﬁiZ%haﬁ though she desé:ved guspensiom
a lénieﬁt Qiéu Qas.taken by the CQM and she wvwas frans-
ferred to ﬁhe'nearést cross bar statioh which mcburding
to the learhed coqnsel is contrary to the averments in

the reply statément that the transfer uvas uncdnnectad

with the'disciplinary proceedings against the Technicign

only ' '
anqlf% the interest of administration and with a vieuw

M _ learned counsel
to utilise her expertise in a better ”aYEiThQLs”bmittEd

2
that, viewed in this back ground it can be easily con-
cluded that the transfar was made as a punitive measure

. that o
~and/the administrative convenience now put Porth is an
absolute falsehood. In this connection the learned
counsel invited our attention to the following obser-
vation of his Lordship V.Khalid,.J as he then was in
P Pushpakaran =VUs- Chairman, Coir Board, 1979(1)-SLR-309:
| "‘ 4 | | ' : .> 0004/-
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"This Court will normally lean in fawour
of the employer when a transfer order is
challenged, for, for a proper administra-
tion of a Government or a Department of
Government or even a Private Company,
fransfers will be necessary in the exi-
gencies of service or for administrative-’
reasons. An employee will not be lightly
taken when orders of transfer are cha-
llenged. The whole difficulty arises
when under the cover of order a transfer,
an employer seeks to achieve somathing
‘which he cannot otherwise achiesve. In
- such cases, the employees in distress
seek the assistance of Courts in their
unequal contest with their employers.
A transfer can uproot a family, cause _
irreparable harm to an employee and drive
him into desperation. It is on account
of this, that transfers when affaected by
way of punishment, though on the face of
it may bear the insignic of innocence, arse
quashed by Courts.” '

The learned counsel submitted that uithngt taking any
diébiplinary.proceedings aéainé; the applicant, the
_authorities have achisved their end to punish hef by
't:anéfering her Pro@ Tellicherry where she is living
with her'yopng childrgn and aged mother,.and that,
tﬁe?éforg, thig 1is a fitkcase where the Tribunal has
to interfere. The" facts of Pushpakaran's case ars
entireiy d;fferent'From.the facts of this case. In
Pushpakaran's Case‘there were circumstances uhich
indicated that he was victimised for union activities.
In this case there is no such indication at all. The
réSpondantaAhave avefréd in the reply statement that
the transfer was omly in administrative convenisnce.
The lea&ﬁed counsel for the app;icant submitted that
ths case of administrétive convenience, and of transfe-
rring the applicant fo Calicut takingva lenient view,
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are '
rather than suspending for grave misconduct/mutually

inconsistent and that itself creates a doubt sbout the

- gorder of ' o
bonafides of the ftransfer. It is true that in'addition

< |

v to.thé averment that the applicanes services uwere qaeﬁéd
at Calieﬁtr.it.hasralsd beén averred that.her.inVolvément
in the techniciant waeadehmx creatin; fauits in the‘line
byjlack of sgpervision, QEServed geriousness gnd that
instead'of-suépehding her she Was transferred to Qalicut.
- But, tiansferriﬂg an‘ofﬁicigl.tovanother place, in order
to'ensuré mdre effiﬁaciuus_dischargeyof duties, in
certain ciréumstances alsg, can be done in the public
intérest and for_admihiétrafivé conv;niehca. If the
aéthorities»thought,'that-it would be in the-interest

of the administration to franSfer ﬁhe'applicant_fo
Calicut to make use of her expertise in the SSA at

Calicut instead of retaining her at Tellicherry, vhers
: ' v . . '@as o '
her sincérity towards duty /doubted, it cannot be said

that this idea bshind the order of transfer is malafidia.
In Union of India and others -Vs- H,N.Kirtania, 1989(2)=
ATC-269, The SQpreme.Court of India has observed thus: -

"Transfer of a public servant made on
administrative grounds or in public
interest should not be interfered with
undéess there are strong and pressing
grounds rendering the transfer order-
illegal on the ground of violation of
statutory rules or on ground of malafides,"

Heré in this case we are not convincead that[thevorder
- o o cesb/-
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- JUDICIAL MEMBER
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of transfer is illegal or malafide or made in violation

. af statutory rules obliging us. to interfers in the mattsr.

The learned counsel for the applicant submitted that, .

since the applicant has to®look. after her 90ung children

- and aged mother; her transfer to .a distant plate wolld

RIAXXXRRKR I XRGRARBER x5 XRRR xRRRAR k@I kx oI kR xR R xstsRAmst
cause great hardship to her especially while her husband
is away. It is‘not‘knoun as to houw Tellicherry would be  »

a more convenient place to the applicant than Calicut.

~Just as she looksafter her aged mother and=ydung children

at TelLicherry;vshe cén very well do so at Calicut alsg.
Anyuay ip isn0pen to the applicants to submit a fepresen- |
tation\to the'authoritiqs for a.pasting back tq'Tellichery,
if she‘is-so advised and the authorities may conéider :

the matter then. But at this stage we find no reason

to interfere with the'impugnsd order of transfer.
4, 'In the result finding that, thers is no reason
to interfere with the impugned order .of tfansfer, we

dismiss the appiication without costs,

s

(R.V.HARTPASAN) b ’L{Si . (S.P.MUKERII)

VICE CHAIRMAN

6.12.1989



