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MR. N. DHARMADAN MEMBER (JUDICIAL)
MR. S. EASIPANDIAN MEMBER (AOMINISTRATIVE)
le Neo _Cheriya' Koya,Casual. labourer | |
Fibre Factory,Kadmat,U.T. of
Lakshadweep -
2. P.K. Aboobacker, ~Go-
3. P.B+ Mohammed Basheer,-do-’
4, VeI, Ashraf. "‘do" o

5e¢ K.K. Attakidave, ~do- , : - Applicants

" By Mr. M.K. Damodaran

VS._ ) |

1. Union of India represented by the .
Secretary to Department of Personnel
and Tralning,Ministry of Personnel
Public: Grievances & Pensions,New Delhi

2. The Administrator, UT. of Lakshadweep
Kavarathy ‘ :

3. The Director, Department Of Industries o
U«T« of Lakshadweep,Kavarathy . , Respondents

By MCs.M.V.S. Nampoothiri .i(not present)

ORDER

N. DHARMADAN

4 The limited grievance of the applicantswho hsve
filed this application ~‘jointly -uzider section 19 of the
Administrative Tribunals® A‘ct‘is that the re;spondents are
not giving the benef_it of the judgment of t.his Tribunal
‘ix‘}..o.}jx. 44’/90 pronounced on 30.8.91 produwed as AnnexUfe
A,l.;uAcq_ordigg;to'.thg applicant$, they have joined as
casual labours under the respondents in the Fibre Factory

at Kadamat. The_ daterof their joining are as follows:

_ 1st applicent © 21,10.87
2nd applicant 26+5.87
3rd applicant 20.,6.87
4th applicant ©23.11.87
5th applicant 20.1.89
2. After the judgment Annexure A-l, they have filed

jointly representation Annexwe R M)y dated 11.10.92 before



second respondent for getting the benefits of the Jjudgment
referred to abové# Since the representation has notbeen

disposed of so far, they have approached this Tribunél

'invoxing the jufiSdiction of the Tribunal under section 19

of the Administrative Tribunals' Act, 1985‘,

3;. ' Though the respondents have filed reply. ‘none
appeared at the time of final hearing. In the reply they'
sought to defend their stand stating that the appli-ca‘nts &e
engdged as casual labourers only receﬁtly and they are at the
in1t1alstage of thelr career and learning different types of
works. Hence, the case of the applicants are dzstlngulshable
for denying the benefit of Annexup-I judgment.

4.' . -In Annexure A~1 judgment, the question conside'red
wa;ﬁékélm for equal pay for. equal work.Cons1der1ng the
cgntentions.rfisgd_in that case, we held that casual wo ckers

who have been appo}nted between 1970-83 are entitled to’

- the payment of wagééuon par with the regular employees

doing the same work as the appiicants. That case was disposed
of with the following directions:

“In the facts and c1rcumstanCes we allow the
applicatlon dlrect that the applicant should be
given daily wages at tle rate of 1/30th of minimum
of the By scale of Rse 750-940 during the period
he worked as casual lapourer and &ll other benefits
which are admissible im accordance with the
department of personnel's 0.M.N0.49014/2/Est.(C)

-dated 7.6.88. The arrears of wiges and allowances
however will be paid to him for the pariod
commencing from three years prior to the dateof
filing of this applicatlon. The payment of
arrears should bemade goodwithin a period of three

- months fromthe date of communication of this order.®

eshueh Lons o 5,
5e' The cuestion is to be considered is not theﬁf? g}&MM?E

but the nature of duty. . If the casual_mazdcors are doing

similar work, they are entitled to equal pay. So, the

contentions of the respondents that the applicants are

~ recently inducted and they are at the stage of studying the

work cannot be sustained in the facts of the two casess



- 3 -

6o - Having regard to the facts and cifct;m‘stances of
thé case, we am of the view that therepresentation filed
by me applicahts deserves consideretion by the second

respondent in ';he light of the principlesleaid down by the

Tribunal in Annex« e-1 judgment. Accerdingly, we direct

.the second résyondent to }verify the statement of the

_applicant and decide whether the applicants are similary

situated like the applicant in that case uninfluenced by

the contentions raised in the replye. If on verification

he is satisfied that the applicants are similarly situated

like the applicant in 0.A. 44/90, @'@ ghall grant the
benefit of the decision in O.A. 44/90 to the applicénts
in this case also. This shall be done within & period of

four monthé from‘.tAhe date of receipt of the copy of this

ordere.
" Te 'The ‘application is disposed of as above.
8. - Tnhere Shalk be no order as to costs.
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