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23.11.92

Mr.MR Rajendran Nair
. Mr.Sasidharan Chempazhanthiyil
" Mr.Poly Mathai for SEGSC
Mr.TPM Ibrahimkhan, ACGSC

We have heard the- learned counsel for all the partles in-
the .bunch of cases at sl. No 14 to 117 in the cause list of todayg‘

The General SUggEStlDﬂS which emerged from the dlSCUSSlOHS are

as Follou3°

a)

There should be two deadllnes ?or recogn151ng

vcasuel service for the purpose of re-engagement

©)

It was felt that any casual service prior to
1 .1.1981 and after 12,6, 1988 should not be recog-
nlsed for the purpose of re-engagement.. - The

Department itself has recognised Tete 1981 as the

date of commencement of 10 years of .service for the
purpose af regularlsatlon.' The deadllne of 12.6.1988
is based on the’ order 1saued by the Department bann1n91

totally engagement oF casuel labour.

The CDndltan of be1ng sponsored by the Employment
Exchange’ hov1ng been relaxed tlll 12,64 1988 that

g condition will not apply For recognlslng casual
:'serv1ce betueen 1.7, 1981 ‘and 12 6.1988,

e)

As o one tlme measure, appllcotlons will be 1nv1ted

jﬂ,gfrom all those who have been in casual employment
‘3betueen Tela 1981 to 12.6. 1988 on a Sub DlVlSlOﬂ wise

basis for preparlng Sub DlVlSlOﬂal llst of such casual'
mazdoor which only Ulll be tapped exclu51vely for
future engagement oF casual employees.: The afore~

~8aid. list will be prepdred strlctly on the b581s of

length of casual serv1ce put in’ by lgnorlng the

gbredks.

d)

‘dThe'burden of proof of casual service oetueen the

-aforesaid tuo'dotes will be on thedcasdal,employeeS‘

but the respondents shall not reject'summorily any

*certificaue of such,employment merely because the

oertlflcatc had been issued by an authorlty not

competent to issue the sames The periods & details

~ indicated in the certificate shall be verified by

the respondents through their oun records.

4

’ o1o~



o 'on 18 12.92,

—

>

e) Any bald statement of casual employment shall not
be accepted. The dppllcantsshall hove to indicate
in case there is no oertlflcate, at least the muster
'.rdll Nos. :and the dCtOllS of’ thelr‘caSUal employment
in time and place and. names of offlcers 1? possrble,
under whom they uorked ‘ ,
lf) The Department will 1mplenent the ban of casual
-employment ‘scrupulously and shall not engage any
person who is not in the-approved list without first
giving employment to‘those-uha'are included in the
~aforesaid list, except in case of emergency. Engage~-
ment under emergent condition will be recognised as
. such-only if-it.does not last beyond 7 days. Even
.;'an engagement under emergency condition shall not
be made out81dc the aforesaid list if persons from
the approved llst or in the afaoresaid 1881 list are
‘ immediately available. , ' . .
';g)’ It. is made oltar thut the aForesald suggestlons have:f
pbeen made For the llmlted purpose ‘of. reengagement
;'and nat For regularlsatlon Fur ‘which a separate
| schemc is under operatlon.

The learned counsel for the respondpnts Shri TPM Ibrahlmkhan
'“J31ﬂ8d by the . lLQFﬂEdCﬂUﬂSCl for the respondents in other cases

also sought same time to get 1nstructlons of. the Department on the

aForesald suggcstlons. ﬂccordlngly, llSt for Further arguments

Copy of thlS order be given to S/Shrl MR Ragendran Nair,

G. Sasrdharon Chempazhanthlyll George CP Tharakan and TPM
 Ibrahimkhan by hand., :

A Copy of this order be placed on all these connected case
fPiles, | . '

©sd/- | sd/=
- (A.V.Haridasan) - (S.P.Mukerji)
Judicial Member Vice Chairman

23.11.1992




INTE \IM DRDE

L, CENTRAL ADMINISTRATIVE TRISUNAL
e S ERNAKULAM BENCH
M.G. Road,
MONDAY THE 12TH DAY 2F OCTO3ER, 1992,
| . PRESENT
Hon'ble Mr. 3.P. Mukerji +v.. Vice Chairman
_ and
Hon'ble Mr. A.V. Haridasan _ e Judicial Member
L. - ORIGINAL APPLICATION NO.1027/91
A. Mohanan «.. Applicant h
Versus '
uoI, sbo(T), palghat & ... Respondents
2 others _
Mr. MR RaJendran Nair - ... Counsel,for_applioant(S)p
M, George Jaseph ... Counsel for respondent(s) -
0RDER |
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Heard the learned counsel for the parties in part. on z11l
the group of cases BDOUL re—engaganent of casual ‘labourers;
Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in all these applloatlons Falrly suggested that &
further time be given to the respondents to Lhrash dut a scheme
for re-engagement of casual workers who had been engaged prior
to a certain date and considering their case on the basis of
the length daf casual service put in by them. He also mentioned
the 1nev1tab111ty af the departmental staff engaging Caeual
., Jabour feor emergency uork when there is no time to approach the
Employment Exchange or consult the list of approved mazdoors.
He howsver, dcoepted that such casual employment outside the
Employment | xohange or outside the list cannot continue for more
than a few days or after the emergency situation is removed.
He also accepts the possibility of maintaining the Sub Division-
wise.panel of casual workers for Lhe purpose of re-engagement
80 that the element: oF aroltrarlneas is removed and the daubts
expressed By the Hon'ble Supreme Court aDOUL such casuGl engage-
ment of labour are av01ded The learned counsel Por the applicant

[i

mentioned that mest of the complloatlons and aroltrarlness in such



..appointments have efisen because of the imposition of a rﬁQLCf“
and unrealistic ban on empleyment'ofleeseel mazdoor on one hand
and the unavoidable situation of engaolng casual mazdoor to meet
lecal emergency needs continuously. This aspect also should be
kept in mind in the light of the 3Jupreme Court judgsment, in the
preparation of the-ecmeme of re-engagement of casual mazdoors.
Shri Ibrahim Ahﬂn stated that after detailed dlSCUSSlDﬂ with the
departmental ofnlcers and the Senior Central Govt. Standing Counsel,
he ulll be able to come up with certa;n conceete suggestions in the
above light within a period of 4 weeks., The main objectiee of
having such a scheme 1s te mltloate Further litigation and give
justice and. equ1ty to the casual employees and to avoid the scope

of arbitrary and motivated action by the hcal sta®f.

“'e fesl that in the inteérest of justice:.and in the interest

..... ef .the respondents themselves Fer better administration, such a
scheme ~acceptable to all concerned will ba uwelcome. The adjourn-
ment therefore is necessary and wve grant the same. List for

nurther arguments on 23-11= 92,

AR copy DF this order and our order dated 1-7-~1892 be made
evallaele to Shri TBM Ibrahlm Khan and Lhe SCGSC and also to the
learnedvceunsel for Lhe'appl;cents by hand.

A copy of -this order be placed on all these connected case

files.:

SD/ : - | - ;D/;‘

AV HARIDASAN) - “ (5P MUKERIT)
!DICIAL mrms_ R R VICE CHAIRMAN
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