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CENTRAL ADMINISTRATIVE TRIBUNAL |
| ERNAKULAM BENCH

- 0.A.432/2004, 858/2004,
-146/2005, 251/2005,
100/06 and 144/2006

" ....Exiday._ this the *T%ay of November, 2006
CORAM .

HON'BLE MRS. SATHI NAIR VICC CHAIRMAN
HON'BLE MR GEORGE PARACKEN JUDICIAL MEMBER

0.A.432/2004:

T.C.Khalid,
Superintendent of Pdiice (Retd)
-nhow on deputation as Managmg Dnreotor ’
- Steel Industries Kerala Ltd. |
- PO.Athani, Thrissur Dist. ..Apphcant

" (By_Advocéte Mr.Pirappancode \,/.S.Suidheer)

"1 Union of Ind:a represented by

its Secretary, Mmlstry of Home Affairs,
«New Delhi.

2 State of Kerala, represented by its
- Chief Secretary, Secretariat,
- _:ATharuvananthapuram

3 ‘PrmCIpal Secretaryto Government of
Kerala, Home Department, Secretariat,
~ Thiruvananthapuram.

4 Union Public Service Commission,
represented by its Secretary,
Shajahan Road, New Delhi.

[6)]

The Selection Committee to the Indian

Police Service constituted under Regulation3 of :

the IPS (Appcintment by Promotion) Regulation, 1955
represented by its Chairman, Union Public Service Commission,
Shajahan Road, New Delhi.

6  Director General of Palice,

.

\’_\4.
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: "Th_iruva‘nanth‘apruam.

7 SViayasreekumar,

Commandant, KAPHI Bn, Adoor.

8 Varghese George SupenntendentofPohce
B "Alappuzha

g UMV Somasundaran Commandant

- SRAF, Malappuram.

10 M.Wahab,Superintendent of Police

'.VACB ER Kottayam.

. 11 P T. Nandakumar Superintendent ofpo!uce

SSB(Admn), Thsruvananthapuram

12  T.P.Reajagopal, Supdt. Of Police
+ - (Telecom), Thiruvananthapuram.

13 P.|Varghese,

Assistant Director (Admn)
- Kerala Police Academy ‘
Thnssur _ Respondentc

o ',_,(By Advocates Mr. TPM Ibrahsm Khan, SCGSC for R.145

Advocate Mr.Thavamoeny fcnr..A Ranpit GP (R2, q&s)
Advocate Mr.PV Mohanan (R.2& 13)
- Advocate Mr.S.Sreekumar (R.7,1042)

" 0.A858/2004:

. K.K.Joshwa, presently working as

Superintendent of Pdice (Non-IPS Cadre)
Vigilance & Anti Corruption Bureau (VACB)

- Pattom, Thiruvananthapuram.4

presently residing at Priji Bahvan, _ o | -
Powdikonam PO, Thiruvananthapuram. ' ....Applicant

(By Advocate Mr. Alexander Thomas)
V.

1 State of Kerala, represented by

- Chief Secretary to Govt. of Kerala, -
General Administration (Special A Dept)
Govt. Secretariat Buncﬁngs,, :
~ Thiruvananthapurami. . '

~The Selection Committee for appointment
-+ by promotion to the Indian
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Palice Service, Kerala Cadre represented by its |
- Chairman -Chairman, Union Public Service Commission,
Shajahan Road, New Delhi.

3 Union Public Service Commission(UPSC)
- feprinted by its Secretary,
Shajahan Road, New Delhi.

4 . Union of India, represented by Secretary to Govt. of
- India, Ministry of Home Affairs,
Grih Mantralaya, New Delhi.

5 Shri T.Chahdran, Supdt. Of Police,

- Pathanamthitta.

6 Shri V.V.Mohanan,Supdt. Of Police,
Kozhikode (Rural)
- Vadakara, Kozhikode.

7 Shii KVijaya Shankar,

Supdt. Of Police, Malappuram.

8  Shri T.V.Kamalakshan, -
Supdt. Of Palice, CBCID, Kozhikode.

9 Shri M.N.Jayaprakash

Supdt. Of Police (Rural)
| Alwaye,Emakualm.

10 Shri M.Wahab,Supdt of Police,

Kottayam.

11 - Shri P.T.Nandakumar,
Managing Director,
Matsyafed, Thiruvananthapuram.,

12 Shri T.P.Rajagopalan,

Commandant, KAP V Batallion
Maniyar Camp, Pathanamthitta.

13 Shri P.1.Varghese, Commandant,

- State Rapid Action Force, -
Pandikadu, Malappuram.

14 Shni K.Balakrishna Kurup,
Supdt. Of Police, \
Vigilance & Anti Corruption Bureau
Central Range, Emakulam. Respondents

(By Advocate Mr. TPM Ibrahim Khan SCGsC
. Advocate Mr.S.Sreekumar (R.10,11 & 12)
Advacate Mr.Thavamony for ®PYSaji for R
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Advocate Shri N.N.Sugunapalan (R.5)
Advocte Shri P.V.Mohanan (R.6,13&14)

0O.A.146/2005:

K.Ramabhadran, 54 years

S/o late C.K.Kunjupilia Asan,

Supdt. Of Palice (Non-IPS)

State Special Branch CID, Emakulam Range

SRM Road, Kochi.18 residing at15 B |

Link Heights, Panampilly Nagar, o LA AR
. Kochi.36. o . ..Applicant o
(By Advacate Mr.0.V.Radhakrishnan (Sr) |
“f o V. |

1 State of Kerala, represented by its
Chief Secretary, Secretariat,
Thiruvananthapuram.

.2' Union of India, represented by -
: its Secretary, Ministry of Home Affairs,
- New Delhi.

3 Union Public Service Commission,
B represented by its Secretary,
Shajahan Road, New Delhi

4  The Selection Committee for selection to the indian
~' Police Service constituted under Regulation3 of
- the IPS (Appointment by Promction) Regulations, 1955
represented by its Chairman, Union Public Service Commission,
Shajahan Road, New Delhi.

By Advocate Mr.TPM lbrahim Khan SCGSC (R.2,384)
- Advocate Mr.Thavamony for Betpthi .G.P(R.d)

0Q.A.251/2005:

K.Ramabhadran, 55 years
- S/olate C.K.Kunjupilia Asan,
- Supdt. Of Palice (Non-IPS)
State Special Branch CID, Emakulam Range
- SRM Road, Kochi.18 (retd. From State Pdlice Service)
residing at15 B, Link Heights, Panampilly Nagar,

Kochi.36. . ...Applicant
"~ (ByAdvecate Mr. O.V.Radhakrishnan (Sr.)
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- State of Kerala, represented by its

Chief Secretary, Secretariat,
Thsruvananthapuram

Union of India, represented by

its Secretary, Minis stry of Home Affairs,
New Delhi.

Union Public Service Comemission,
represented by its Secretary,
Shajahan Road, New Delhi.

The Selection Committee for selection to the Indian
Police Service constituted under Regulation3 of
the IPS (Appointment by Promotion) Regulations, 1955

represented by its Chairman, Union Public Service Commussscn
Shajahan Road, New Delhi,

- Director General of Pohc_;e,

Pdlice Headquarters,
Thiruvananthapuram.

Shri T.Chandran, Supdt. Of Police,

. Pathanamthitta.

Shri V.V.Moehanan,Supdt. Of Pdlice,
Kozhikode (Rural)

Vadakara, Kozmkode

Shri K.Vijaya Shankar,

~ Supdt. Of Police, Malappuram.
- Shri T.V.Kamalakshan,

Supdt. Of Police, CBC!D Kozhikode.
Shri M.N. Jayaprakash

Supdt. Of Pohce Emakulam Rural

Aluva.

Shii M.Wahab,Supdt of Palice,
Kottayam.

Shri P.T.Nandakumar,
Managing Director,
Matsyafed, Thiruvananthapuram.

Shri T.P.Rajagopalan,
Commandant, KAP Batallion )

Maniyar Camp, Pathanamthitta,

Shrl P.1.Varghese, Commandant,

‘‘‘‘‘‘
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KAP 4, Mangattuparambu,
Kannur, |

15 Shni K.Balakrishna Kurup,
Supdt. Of Police, .
Vigilance & Anti Corruption Bureau .
Central Range, Emakulam. ... - Respondents

(By Advocate Mr. TPM Ibrahim Khan, SCGSC (R 2,384)
Advocate Mr.R.Muraleedharan Pillai Sr.GP (R.1&5)
Advocate Mr.PV Mohanan (R.7,14&15) |
Advocate Mr.S.Sreekumar (R.11812%:3)

0O.A.No.100/2006:

S. Radhakrishnan Nair,
Superintendent of Pdlice,

Investigation Agency,
Kerala Lok Ayukta,
Thiruvananthapuram. L Applicant

(By Advocate Mr.R.Rajasekharan Pillai)

1 The Union of India, rep.by the

- Secretary,M/o Home Affairs |
New Delhi | o

2 The State of Kerala rep.by Chief Secretary
Government Secretariat,-Thriuvananthapuram{

3 The UPSCrep.by its Secretary
UPSC, New Delhi '

4 The Selection Committee constituted under Reg.3 of
| the IPS appointment by promotion Regulations
represented by the Chairman
UPSC, New Delhi

5 The Director General of Podice;KeraIa
Thiruvananthapuram. ,

6 '\/ijaysreekumar, \ : -
Superintendent of Police Special Cell PHQ,

Thiruvananthapuram.

v el
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CAT.Jose.

Superintendent of Police Special VACB Ernakulam S

 Varghese Gewge
~ Superintendent of Police, A!appuzha :

- M.V, Somasundaram
-Superintendent of Police Special \/ACB

‘Emakulam Range.

T. Chandran.T
Superintendent of Police, Palakkad

V.V .NMohananV/..

Assistant Directérkerala Pdlice Academy,

Trissur

K. anysankar

Commandant Kerala Armed Police Bn.l. Trissur

T.V.Kamalakshan

* Superintendent of Police, CBCID Kozhikode

"M.N. Jayaprakash

Superintendent of Po!ice‘, Trissur

M. Wahab
Superintendent of Police Emakulam Rural

P.T. Nandakumar
Superintendent of Police Analysis Wing,

-CBCID Hos, Thiruvananthapuram.

T.P.Rajagopalan
Pnncapai Palice Training Co!iege Tnvandrum

P.I.\/arghese

_Keraia Armed Police Bn.!V,Kannur

K. Balakrishna Kurup | ©
Superintendent of Police, VACB Kozhikode Range

M. Sugathan

Superintendent of Pclice, SBCID Security, Tnvandrum o

T.M.Abocbaker
Supdt.of Police Kozhikade Rural on

spl.duty with Haj Committee, Haj Council,

Mecca Saudi Arabia
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18

22 K.G. James.
Superintendent of Police, Malappuraim

23 KK Cheliappan
Superintendent of Poiice SBECID, Emakulam Range )
z4 w1 Padinanabha -
Superintenuent *,sf '“"s'.:-i%c&, Wavyanad
.‘.i'
95 A wsthew Policarp .

‘—

O it i g e Selin
Superintendent of Police , Kannur

26 C Snerafudin
cmtnﬂ dept of Police, Kozhikode Rural,Kozhikede

77 P Kutia appal

Comiman “‘**: Zarpiz Armed Police BnV.
Manivar,Pathanarrihida

28  T.Sressukan o
Superintendent of Palice Kasarged ....Respondents

(By Advocate ?:f!r."i".}'*‘.%‘.ﬂ. dynhim Khan SCOGSe (R.1,384)
Acvocats z‘:‘;r.ﬁ."’e‘ havameny (R.280)
vdvocate Mr.P.V.Mohanan for R.8)
Adyoeate BirN.Nandakumara Menon (R.22-23)

) sdvacats Mr BV Mohanan (R.41-18 &4 19) |
Acvocste kir PO Susidharan (4.21,24,25,26 & 28y
G:AL 14402005
1. i‘a-:i is"(%"‘f:‘;"zrfa’a‘mdrm ,zp L Of Poific

rench CiD, K daﬂu
;*";»:iis":g ot Geothanjel, Prainiona dunction,

Z partin K Mathew, Supdt, Of Police
CSS?D, Emakulam. ~

G2

iailacanathan, Supdt. Of Pclice,
veowiing 0% !;'Js wee Gificer

Keraio Stele Civil Supplled :*:rm.atmn o
oohi. . ...Applicants ‘

(Ry Advocste MrilRajo sckharan Piltai

he Union of India, rep by the
Secretary, Vi/o Home Alnirs

Kl
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New Delhi

The State of Kera!a rep by Chief Secretary
Govemmeni Secr&anat Thnuvananthapuram

The UPSC rep. by its Secretary
- UPSC, New Delhi

The Selection Committee constituted under Reg.3 of
the IPS appomtment by promctlon Reguiatsons

- represented by the Chairman
N UPSC New Delhi

" The Director General of Police Kerala

Thiruvananthapuram.

- Vijaysreekumar

Superintendent of Pdlice Special Cell PHQ,-
Thiruvananthapuram.

A.T.Jose.
Superintendent of Police Speciai VACB Emakulam

 Varghese George
- Superintendent of Po!ace A!appuzha

M.V. Somasundaram
Supermtendent of Pohce Specnal VACB

o Emakulam Range.
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T. Chandran T
Superintendent of Palice, Palakkad

V.V.Mohanan
Assistant Director Kerala Police Academy,

Trissur

K. Vijaysankar
Commandant Kerala Armed Police Bn.l. Trissur

T.V.Kamalakshan
Superintendent of Police, CBCID Kozhikode

M.N. Jayaprakash
Superintendent of Police, Trissur

M, Wahab
Superintendent of Police Emaku!am Rural

P.T. Nandakumar
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Superintendent of Police Analysis Wing,
CBCID Hgs, Thiruvananthapuram.

T.P.Rajagepalan
Principal Police Training College, Trivandrum

P.l.Varghese -
Kerala Armed Pdlice Bn.IV,Kannur

K. Balakrishna Kurup .
Superintendent of Police, VACB Kozhikode Range

M.Sugathan
Superintendent of Police, SBC!D Secunty Trivandrum

T.M.Aboobaker
Supdt.of Police Kozhikode Rural on

spl.duty with Haj Committee, Haj Council,
Mecca, Saudi Arabia

K.G. James.
Superintendent of Palice, Malappuram

K.K. Chellappan
Superintendent of Police SBCID,Emakulam Range

M. Padmanabhan
Superintendent of Pclice, Wayanad

A.M. Mathew Policarp
Superintendent of Police , Kannur

C.Sherafudin .
Superintendent of Police,Kozhikode Rural,Kozhikode

P.K.Kuttappai
Commandant Kerala Armed Police Bn.V.
Maniyar,Pathanamthitta

T.Sreesukan
Superintendent of Palice , Kasargod ....Respondents

(By Advocates Mr. TPM Ibrahim Khan, SCGSC for R.1,3&4

Advocate Mr. K. Thavamony GP (R.2&5)
Advocate Mr.N.N. Sugunapalan (Sr. (R.10)

Advocate Mr.PV Mohanan (R#11, 18& 18)
Advocate Mr. N.Nandakumara Menon (R.22-23)
Advocate Mr.P.C.Sasidharan(R.21j24 26 £2.8

/-\dvocate Mr.George Jacob (R.7)
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These applications having been heard jointty ﬁnally on 17. 10.20086, the
T’rsbunal on 3rd.Nov.2006 delivered the foﬂomng | ‘

O R DE F‘Q
Hcm ble Mr. G@@s’g@ Pamcken, Jueﬁmms M@mbar

The sax Original Applications invalving the common questsons of law‘ o

and fact were taken up for hearing and are bemg dlsposed of by thls

‘common order. Appncants in all these OAs are State Poﬁce Servace

Ofﬁcers of Kerala who have been included in the zcne of cons:deratlon for

- se!ectlon to the Indian Police Service, Kerala Cadre for the Select Years' :

from 2001 to 2004 but were n@t selected. The apphcants m both OAs
432/04 & 85804 were considered for the year 2002, The apphcant in O A
146/05 and OA 251/05 is same and he was incﬁuded in th@ zona of

consaderahon for both the years 2002 and 2003 The appllcant m,

' OA 100/06 was also included in the zone of cons:deratlon for both theﬂ o :

vears 2002 and 2003 There are three apphcants in OA 144/06 and they.:.
did not fall in the zone of conSfderatlm fm’ any of the select nst years from |
2001 to 2004. The main allegation of all the applicants who were mcluded

in the zone of consideration for any of the aforementioned years but not

selected was that the Selectson Commmee has gsven a go-by to the )

’ statutory mandate of Regulaticms 5(4) and 5(5) of the IPS (Appomtment by' )
: Promotlm) Regulations, 1955 (Regulations for short). The other ailegatton

s that Regulation 5(2) of the Regulation were vao!ated by mcludmg

mehgnb!e persons in the field of choice in the ampugned selection. They
have, therefore challenged the Select Lists of 2001 2002 and 2003 lssued |

vide not:ﬁcatson dated 8.4.2004. The grievance of Shn K. Ramabhadran m |
his OA 146/2005 wae that since the Seleotion Cﬁmmltwa for the year 2004

did not meel at the appropriate time, it won't inciude him in the zone of

Lo

!
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consideration as he was retiring from State Po!ice Service on 28.2.2005. In
his other OA 251/05, he was aggrieved by the consolidated rewsed hst of
54 off icers forwarded by Ehe State Govemment to \the Union
Govemment/UPSC to be mcluded in the field of cho:ce for confemng IPS
for the Select Year 2001,2002 and 2003 whlch was allege&y m violation of
the Regulation 5(2) of the Reguiations The apphcant in OA 100/2006 was
included in the zone of consi derataon for the Select Year 2004 at Sl. No2

\
but he was not selected as the Committee graded him as only *Good” and _

officers with higher grading was available for inclusion in the ‘ESelect List.

As in OA 251/05, the applicant herein also challenged the cionsoiidated

‘revised list of 54 officers included in the field of choice and the select list of»
2003 issued vide the notification dated 8.4.2004. The apphcants in OA
144/06 were also not considered for selection in any of the selept list years

 under challenge from 2001 to 2004. They also have attributed violation of
Regulation 5(2) for non«mclus:on of their names In the zone of
- consideration and violation of Regulahon 5(4) and 5(5) of the Regulation for
mclusion of ineligible officers in the Select List.

OA 432/04: | |
2 The applicant in this O.A is serving as Superintendent of Police from
20.6.2001 with the State Govemment and he became ehgsble to be
included in the Select List of Ofﬁcers for promotion fo the !ndzan Palice
Service (IPS for short) for the vacancies that arose during the penod from
1.1.2000 to 31.12.2000 and from 1.1.2001 to 31.12.2001. The 'select lists

| . - | .
of 2001, 2002 and 2003 for the State Police Service Officers of State of
. . \

Kerala for fi fling up 4,10 and 4 substantive vacancies r@specﬁveiy were

. p@ndmg for preparation with Respondents 1 to 6 for vanous reasons.
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L the S@!ect List was prepared on the bas;s of seniority. HIS ciaim is that m

~ grading and rankmg of the apphcant and against whom there were adverse

13

Since the applicant was due to retire on 31.12.2002, he had earlier ﬁled OA

| 869i2002 before th!s Tribunal seeking a dsrectson to convene the Selechon T

Committee Meetmg and to consider his claim for

for the aforesazd period and this Tribunal vide order dated 16 10 2003

directed the respondents 1 to 6 to do 80 irrespective of the fact that he

crossed 54 years as on 1.1.2002. Thereaﬁ’er the Seiechon Commlttee

. met on. 24.12. 2003 included him in the zone of constderahon and R

consudered ham foe the select hst

candldates but he was not selected Respondent No.1 assued the SR

Annexure A2 nohﬁcatcon dated 8.4.2002 containing the year~vwse seied list

as apprcwed by the UPSC for 2001,2002 and 2003 respectsvety The

grlevance of the apphcant is that the rc—:«spondents 1to 6 have no& foﬂowed |

, the sub—reguiataons (4) and (5) of Regulatson 5 of the Regulatsons and that i

the event the Select Cemmsttee had followed the aforesaid regu!ahons and |

made assessment of the aophcant on the basis of his Semce records he

would have, been classified as “Outstandmg and accordmg!y he led.

f have superseded the respondents 7 to 13 who are . hawng the same

entries.  They were having remarks elther in the Pumshment Role (PR) or
in the Confidential Repoﬂ (CR) or both and have no achaevemenfcs or
ass:gnments to thelr cred:t warranting their classmcataon as “Outstandmg
He has, therefore, prayed In this OA to include him m the select list af the
officers appeinted to the IPS cadre and appcint him in this cadre.:

3 Eariier this Tnbunal comsadered his prayers in thss OA and

wde order dated 15 6.2004 dismissed it under Section 19(3) of the AT Act

inclusion in the select List

of 2002 along with other ehgnb!ev R,

R ———
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. vide order dated 10.8.2005 for consideration of the case on merits after
- service of nctice is completed. In the said Wit Petition the applicant has -
" _lchbsein to include all the private‘respundents before this Tribunal "excépt

- Respondents 9,12 and 13 (S/Shri M.V .Somasundaran, T.P.Rajagopal and

B ,1985\ finding no reason to entertain the same, with the fo!lzowing_ |

P.I.Varghese). The operative part of the aforesaid judgment is éxt‘{racted S

" observations:

4 ¥ ~The applicant challenged the aforesaid‘ orders before the,viﬁ' Lo

Hbri'blé H‘Egh Co?urf of Kerala which remitted the OA back to this T}ibulnal B

' below:

114

“Scanning through the application, what we could see is a

‘wishful thinking in the mind of the applicant that his service

~ records and performance had been better than those of
- respondents 7 to 13 and the inference arrived at by him that

respondents 7 to 13 had been placed in the select list' add

appointed sclely on the basis of seniority inconsiderate of the

merit. No allegation of malafides or unfaimess against the
selection committee or any particular member thereof

individually has been made to show that the committee or any .
- member thereof has disabled itself to act fairly and justly. No = = CIE
-material has been placed on record to show that any rules with Lo
- regard to the selection had been vidated, nor is there anything -~ !

- at all on record which is sufficient to create even a suspicion -
~ that the selection has not been done fairly. The committee
- which prepared the select list has been chaired by the
- Chairman/Member, UPSC and consisted of officials at very :
. senior levels. Although fallibility is human uniess somethingon = . . &
record suggests that the process had not been gone through .- -~ . . H
properly, judicial intervention would not be justified.> =~ .-~ . 00

TRES ST

£ N AR AT

wmemu s e

SOIHEE

[

"5 We had heard Sri S.Sreekumar and he submits that the
Tribunal had taken a dispassionate view and in very strong
terms had shown that it was a case where petitioner had
thoroughly failed to make a prima facie case. There was no.
allegation of any malafides and no materials had beep
placed on record to show the manner in which the selection o
process was irregular. - i ' o

BRIE R ] S0 LU

_ S ' |
.. B Although 8 number of persons had been included as
\ - respondents in the O.A it appears that when the writ petition
-\ was filed, all of them were not included as respondents
\ (namely respondents 8,12 and13). On behalf of such a

r
\
|

|
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group, aithough not a party, Sri P.V.Mohanan submits that
as far as those persons are concemed, challenge may not
be justified or sustainable since there is a binding judgment -
between the petttioner and them. This appears to be
‘contention which is to be upheld.

7 It is brought to our attention that the selection of
respondents is already under challenge and the same is
pending before the C.A.T as O.A No.251 of 2005. We are of
opinion that the petitioner has a grievance, and it is hot a
purely experimental claim. It was the last opportunity for him
in his advanced age and in his career. Therefore, we feel
that opportunity is to be given to the petitioner to agitate his
grievances. The grounds urged are worthy of examination.”

5 »The 2™ and 3rd respondents (State Government) in the reply has
submitted that the applicant was included in the zone of considerakion' for
selectibﬁ of 10 dandidates in the year 2002 at SI.No.26 and the Sélection
Committee has prepared a list of 10 celected officers aﬁer an objectwe

analysis of the performance of the eltg:bie ofﬁcers included in- the zone of

: consaderatlon as revealed from their confidential records.

6 The 4th and Sth respondents (UPSC and Selection

' eCOmmittee)submitted' that the Selection Committee strictly followed the

ratio in this matter by first considering the eligible officers and inéluding |
them in the zone of consideration in terms of Regulation 5(2) and thefeaﬂer |
selecting the required number of candidates and inciuded them in the
select list in accordance with Sub Regulations 5(4) & 5(5) of Regulation S.
The said sub-regulations provide as under:
“5(2) The committee shall consider for inclusion in the said
list, the cases of members of the State Police Service in the
order of seniority in that service of a number which is equal to
three times the number referred to in sub-regulation(1).
5(4) The Selection Committee shall classify the ehglble
officers as "Outstanding’, ‘very geod', 'good' and ‘unfit’ as the -

case may be on an over all relative assessment of thetr
service record.

" 5(8) The list shall be prepared by including the required
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number of names, first from amongst the officers finally
classified as 'outstanding’ then from among those similarly
classified as ‘very good' and thereafter from amongst those
similarly classified as 'good' and the order of names inter-se
within each category shall be in the order of their seniority in
the State Police Service.” -

In accordance with the regulation 5(4), the Selection Committee duly

-

classified the é!igibie officers included the zone of consideration as

~ 'outStahding', 'very good', ‘good’, or 'unfit' as the case may be on an over all o~

relative assessment of their service records. The.féaﬂe.r,hés pér th‘é‘
provisions of Rule 5(5) the Selection Committee prepared the list by
including the reqﬁired number of names from the officers finally c!assiﬁed
as 'outstanding' and from amongst them classified as 'very good' and ‘gocd’
in that order. For making an over all relative assessment of fhe eligible
officers, the Selection Committee considered the service records of the
eac,;h of the eligible officers with special reference to their performance

during the years preceding the order by which the select list was prepared.

‘The comimittee deliberated on the quality of the officers as indicated in the

‘various columns recorded by the reportingfreviewing ofﬁcerlaccepting

authority ih the ACRs for different years, and then, after detailed mutual

| ldeliberations"and discussions finally arrived at a classification assigned to

- each officer. While doing so the Selection Committee also considered the

over all grading recorded in the C.Rs to ensure that it was not inconsistent
with the gradingfremarks vide various specific parameters or attributes.
The Sélection Committee also took into account the orders regarding

appreciation for the meritorial service done by the officers concemed and
also kept in view the orders awarding penalties or any adverse remarks

duly communicated to the ofﬁceré which even after due consideration of his

w..x,.._.k»‘[@presentaﬁon by a specified forum are not @xpuhg@d. They have therefor,
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denied any violation of the provisions of Regulations 5(4) and 5(5) of the
Regulations.

7 As regards the applicant was concemed as there were only 4

vacancies for the select list year 2001 his name did not fall in the zone of

consideration and therefore he was not censidered. For the year 2002,

~ there were ten vacancies and the applicant’'s name was included at
- Sl.N0.21 of the zone of the consideration comprising 31 officers, EOn an

over all relative assessment of his service records, the committee ?graded ‘

him as 'very good’, but his name could not be included in the select list
due to the siatutory limit. Respondents 10—13 were considered by the
Committee at SI.No.6,7,8 and 10 of the Select List respectively as they
were all senior to the applicant and were assessed as ‘very good along
with-him. The applicant was not consndered for the year 2003 as ms name
did not fall in the zone of consnderatzon

8 The respondents 4&5 have denied the contention :of the
applicant that some officers against whcm disciplinary proceedlingé Were

pending were mcluded in the select list, even though officers on: whom

disciplinary proceedmgs are pendmg can also be mcluded in the select !lst :

in accordance wuth Regulatlon 5(4) and 5(5) of the Regulattons In the

instant case there were no such officers who have been included

provisionally in the select list of 2001,2002 and 2003 subject to clearance

- of disciplinary proceedings/criminal proceedings pending against them or

whose integrity certiﬁcates have }been withheld by the State Govemment

As regards the methodoogy adopted by the Selection Commlttee for

’assessmg the relative ment of the eligble officers, it was umfofm and

-------------- NManustent as apphed to all selections of IAS/IPS/IFS of the \{arious
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State/UTs and it was upheid by the Hon'ble Supreme Cour&

ln R S.Das Vs Uﬁl@ﬂ of: Endua aﬂd @Ehers, A&R 198786
533 the Apex Court held as under:

'“The selectlon committee is constituted by high ranking

responsible officers presided over by Chairman or a Member

of the Union Public Service Commission. There is noreason -
to hold that they would not act in fair and impartial mannerin -

making selection.. The recommendations of the Selection

-Committee are scrutinized by the State Govemment and if it

: finds any discrimination in the selection it has the power to
. refer the matter to the Commission with its recommendations. . -
.-~ The Commission is under a legal obligation to consider the = '

"views expressed by the State Govemnment along with the

records of officers, before approving the select list. The

- Select Committee and the Commission both include persons
~having requisite knowledge, experience and expertise to
‘assess the service records and ability to adjudge the
suitability of officers. In this view, we find no good reason to -

hold that in the absence of reasons the selection would be

made arbutranly

The amended provisions of Regu!atton S have curtailed

‘and restricted the role of seniority in the process of selection. = .
~as it has given pricrity to merit. Now the committee is %
. required to.categorize the eligible officers in four different
categories viz., "outstanding’, "very good', "good” or “unfit” on
~over all relative assessment of their service records. After
- categorization is made, the committee has to arrange the
. names of the officers in the select list in accordance with the
- procedure laid down in Regulation 5(5). In arranging the —~

names in the Select List, the Commitiee has to follow the

inter sea seniority of officers within each category. fthere are

five officers who fall within "ouistanding" category, their
names shall be arranged in the order of their inter see
senionty in the State Civil Service. The same principle is

~ followed in arranging the list from amongst the offices falling

in the category of “Very Good and "Good".”

‘Similarly in Ms.Anil Katiyar Vs. UPSC {1997(1) SLR 163) the Apex Court’

~ held as under:

‘The

question is whether the action of the DPC in grading

‘the appellant as "Very Good" can be held to be arbitrary.

The

learned Senior Counse! appearing for UPSC has

: - placed before us the confidential procedure followed by the
TN DPCs in the UPSC for given over all gradings, including that
' \ of "outstanding” to an officer. Having regard to the said

. confidential procedure which is folowed by the UPSC we
N ' o
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are unable to hold that the decision of the DPC in grading |

the appellant as "very good” instead of ‘outstanding” can be
said to be arbitrary.”. :

In . UPSC Vs. H.L. D@v and others, AIR 1988 SC 1069 the Apex Cou}rt
held as under: |

‘How to categonze in the light of the relevant records and

what norms to apply in making the assessment are "
exclusuveiy the functions of the Selection Commlttee

10

In the rejoinder to the reply of Respondents 4&5 the appllcant '

L e e e

has submntted that there was absdutely no reason for the commlttee to

grade him as ‘very good' if h|s over all performance the apprematlon Ietters “ .
and hlS merltonous service were taken into- consrderatlon Accordmg toi‘w
him, he was bound to be graded as cutstandmg The apphcant has also-
disputed the statement of the Respondents 1-6 that Respcndent 1 0 11‘
and 13 were assessed 'very good' on the basis of thelr performance and .

they were included in the select list. The allegatlon of the applicant is that_.‘- ,

the resnondents have not actually followed the Regulatlon 5(4) and (5)

the Regulatlons and the grading was done not as per the noms

Accordmg to him, if the norms were followed the Respondents 7 to 1 3. 4
would never have found a place in the select of 2002 as they had adverse
remarks in the CR and PR.  The appiicant pinpointed some of the, '

adverse remarks against the 7%, 8" 10™ and 11 respondents Whlch were -

ignored as under:
| “re Respondent Sri Vijayasree Kumar:

As per memo No.251 dated 25.8.1990 issued by the
Supdt. Of police, which is approved by the DIG, he has been
seriously reprimanded for evading law and order problems during
the period from 2.6.90 to 1.9.90 During 92 also, he was
accused of very poor performance. He could not detect any case

- nor could he arrest any accused in any case as per the C.R.
. Written about his performance.

™ “"“"” “T T
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-~ 8" Respondent; Mr.Varghese George:

The DIG reported in his C.R during 91 that his
performance was unsatisfactory. ~

10 Respondem:_ Nir.M.Wahab:

: There was a disciplinary inquiry ordered against him by
“order dated 5.12.1994. Ancther inquiry was ordered against him .
as per G.O. Dated 24.9.1991. Alleging laxity in the investigation
- in crime No.104/87 of Kollam East Police Station, another inquiry -
~ was also pending against him. 3

11* Respondent; Shii P.T.Nandakumar:

Gross dereliction of duty resulting in inordinate delay in an
© inquiry, was found against him in G.O(Rt) No.2726/96 dated =
12.12.1996. disciplinary acticn was taken against him and.was ...
" closed with a cansure vide Crder dt.223,1997. Again disciplinary

action was initiated and closed with a punishment of censure as
per order dated 31.5.1997. There was adverse remarks against
him in 95. During January to March, 1885, his performance was
only just satisfactory as per the C.R.”

 Vide MA 335/06 in the OA, the applicant has 2lso sought a direction tothe

respondents 2and 3 to produce the list of officers who are in the zone of

consideration for conferring {PS for the yeais as on 1.1.2001, 1.1.2002 and -

1-1-2003,'prepared and forwarded by them to the respbndents 3.to 5 and R

also for a direction to the 5" respondent to produce the minutes prepared =

- by the Selection Commiitteg for including the candidates ultfmafely selected .

for the year 2.002.

11 The Respondents 9&13 vide MA 46/06 in the present OA,
have prayed for dispensing with notice to them as they were not parties.'
before the Hon'ble High Court in the Wit Petition No.20230/04 filed by the
applicant and also in view of the observation of the 'High Court in para..6-o-f'

its order referred to above.

OA 858/04:

Y 'm“\ 12 This OA was field after the OA 432/04was remitted to this . _
# \\.‘. . . ' : . a

\.\
~

~
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Tribunal by the Hon'ble High Court of Kerala. Whereas the applicant in OA

| 432/04 has claimed for his inclusion in the select list of 2001 and made

three of the selected officers of the said select list and 4 selected officers of |
select list 2002 as respondents, the applicant in the present OA is clainﬁing
promotion only against 2002 seiect list and he has made only the ten
selected bfﬁcers of t.he‘select list of 2002 as'private respondents. The.
basic arguments in this OA are also not very different from those in OA
432/04 (supra). His contention 'is that he had an impeccable and
exemplary service record and he has been consistently graded as
“outstanding” in his ACR and all cother records maintained. by the
department. He had claimed that he had the folowing grades in the C.Rs
for the period from 1.1.84 to 31.12.2-003. o

- Period - Gradmg bythe assessmg _ Gradlng bythe revuewmg

Officer - Officer: .

1.1.94-7.8.94 Outstandlng by IG Outstanding by DGP
8.8.94-31.12.94 Outstandingby DGP  OQutstanding

1.1.95-31.12.95 Outstanding by SP Outstanding by DIG&IG
1.1.96-3.7.96 Outstanding by SP Very Good by DIG

3.7.96— 31.12.96 Outstanding by DIG Qutstanding by ADGP
1.1.97-22.10.97 Excellent by SP Outstanding by DIG&ADGP
23.10.97-31.12.970utstanding by DIG Outstanding by ADGP

- 1.1.98-15.4.98 - Outstanding by DIG Outstanding by DGP -

16.4.98-14-5-98 SP Assessed him as DIG& ADGP concurred
officer with exception

14.5.98-31.12.98 Outstanding by C.P. Qutstanding by DIG,

1.1.89-14.7.99  Outstanding by SP Outstanding by DGP

14.7.99-18.1.99 Outstanding by DIG Outstanding by DGP

1.1.00-31.12.00 Excellent by IG .

1.1.01-31.1.01  Outstanding by |G

1.1.02-31.12.02 Outstanding by IG .

1.1.03-31.12.03 Outstandmg by Director VACB ..........

According to him when there were only very few officers with 'the
'Outstanding' records other than him, the Selection Committee refused to

classify them as 'Outstanding’ and instead classified them also as “Very

Good" along with others. The applicant's case is that such classification of
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the eilgable officers by the Select Committee equatmg the ofﬁcers With
'‘Outstanding' grades with 'Very Good' or 'Good is arbttrary and lllegal He
has specifically stated that the respondents 7&12 were not havmg Very
Good' gradat:on as per their ACRs for the immediately precedmg relevant
years which were considered. He has, therefore, challenged the impugned
action of the Selection Committee selecting such candtdates4w1th inferior
gradations after excludmg the applicant which amounts to mallce in law
and perversity and the committee has given a go by to the statutory
mandate of Regulations 5(4) and 5(5) and ha.ve included persons in the
.impugned select list based on the seniority of the incumbents m the field of
choice, after excluding only those céndidates against whomg puhishment
proceedmgs or v:gtlance case proceecﬁngs are pendmg , i
13. The appllcant relied upon the judgment of the Apex Court in
" the case of Badrinath V. Govﬁ of Tamil Nadu and others (2000(8) SCC
386) in wh|ch the Hon'ble Supreme Court has categorically held that under
Adticle 16 nght to be considered for promotion is a fundamental right and it
is not the mere cons:deratlon for promotion that is ampoﬁant but that the

consideration must be fair according to established prnnclpiles goveming

service jurisprudence. Further, in the case of Dethi Jal Board V.

Maﬁiné@r Singh(2000) 7 SCC 210, the Apex Court held that right to be
considered by the DPC is a fundamental right guaranteed un;der Art.16, for
‘an incumbent who is eligible to be included in the zone oficonsideration.
'He has also placed his reliance on he judgment of the Hon'éle High Court

~of Kerala in Narayaﬁaﬁ Vs. State of Kerala (1 833)1 KLT 481 wherein it :

was held that it is a legitimate expectation of every officer in the department

to be promotéd and posted as per the rules According ts the applicant,

.
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| the impugned decision of the Selection Committee denymg- selectieni
!Negal unsustainable also in view of the law faid down by Lord Greene
Master of the Roils, in Assceiated Prctures Houses Ltd Vs

Wednesbury Corporation (1947(2) All E.R. 880) wherein it has been held

as under:

R e -

“The exercise of such a discretion must be a real exercise of the'. .+’
- discretion. If, in the statute conferring the discretion, thereisto - -
. be found, expressly or by implication, matters to which the . -~
authority exercising the discretion cught to have regard, then, in S
“exercising the discretion, they must have regard to those .~ .
matters. Conversely, if the nature of the subject matter and the :
general interpretation of the Act make it clear that certain 7"
‘matters would not be germane to the matter in question,.they . .~
must disregard those matters......Bad faith, dishonestly — those .~
of course, stand by themselvesaunreasonableness attention
given to extraneous circumstances, disregard of publlc policy -
and things like that have all been referred to as being matters =~
~ which are not relevant for the consideration. Inthe presentcase” = .-
- we have heard a great deal about the meaning of the word - . .
“unreasonable”. It is true the discretion must be exercised® -~
reasonably. What does that mean? Lawyers familiar with the
phraseclogy commonly used in relation to the exerclse of -
statutory discretions often used the word “unreasonable” in a .
- rather comprehensive sense. It is frequently used as a general - - .
description of the things that must not be done. For instance,a -~ -~ - -
- person entrusted with a discretion must direct himself propeny in e
faw. He must all his own attention to the matters which he is
bound to consider. He must exclude from his consideration @ . - -
~ matters which are irrelevant to the matter that he has to consider S
~ If he does not obey those rules, he may truly be said, and often == -
is said, to be acting “unreasonably”. Similarly, you may have - ..
something so absurd that no sensible person could ever dream .~
that it Jay within the powers of the authority. Warrington, L.J. |
think it was, gave the example. of the red-haired teacher,
dismissed because she had red hair. That is unreasonable in ,
- one sense. In ancther sense it is taking into consideration .« :
extraneous matters. It is so unreasonable that it might almostbe -~ .
- described as being done in bad faith. in fact, all these things .
largely fall under one head.......the court is enhtled to investigate
the action of the authority with a view to seeing whether it has . .
taken into account mattes which it ought not to take into
account, or, conversely, has refused to take into account or
neglected to take into account. Once that question is answered

= in favour of the local authority, it may still be possible to say that
I the local authority, nevertheless, have come to a conclusion so
".  unreasonable that no reasonable authority could ever have
. cometoit. Insuch a case, again, | think the court can interfere.”
.Vvv\




y A Y
T

124

- H'e hes .atso relied upon the judgment in Anisminic Ltd Vs. Ths Foretgn
- ‘Compensation Commission and another, 1983(1) Atl E.R. 2@8@ A§21'3)"'_.
Shert v Poole corporation (1926 all ER. 74) and the Apex Court
| 4'judgment in Tata Cenular Vs. Union of tndta 1884(6) scc 661 fotlowmgﬁ}-‘: &
a the law laid down by the British Court in the afofesald Judgment
| 14 " . The reply of the Respondent Not (State of Kerala) is on a

snmtiar lines as that of OA 432/04. The respondents 283 in its reply:"

submitted that for the year 2002, the applicant’s name was included at - - |

~ SL.No.30 of the eligibility list and he was duly considered by the Selectlon a "

Commxttee On an over all relative assessment of hes servace records lne'
committee graded him as only “Very Good” and on the basis of this

assessment his name could not be mctuded in the select list due to |ts

statutory hrntt as there were oﬁﬁcers with higher seniority ava;lable for

" inclusion as per Regulabon 5(5) The applicant was not eligtbte for: - |

vconsnderataon in the year 2003 as he did not come up wathm the zone of;’-i_ L

consuieratnon for the four vacancies. The other submuss&ons in the repty;ﬁ" o

‘are the same as those in OA 432/04. | | |
15 ~ The Respondents 6,13 and 14 demed the vanous allegatlons.'. -

:and insinuations agamst them advanced by the appt:cant in - the OA .

-Advocate P.V.Mohanan on their behalf specifically denied the allegatlon g

that the respondent No 14 who has been included ln the setect Ilst has no_’ -

ctean record of service and his service records are tamted by adverse"-

remarks during the relevant years preceding the selectlon and his | -

appomtment is illegal. According to him the service records of all the three .'

answertng respondents are outstanding and there no adverse remarks in

their C.Rs during the relevant period nor any departmental proceedngs ‘

o,
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were pending or contemplated against them during the said period. As far
as Shri V.V.Mochanan (Respondent R6) was concemed, he got as many as
27 good service entries for outstanding performance and appreciation
letters from the senior officers. He was the recipient of the police medal
awarded by the Hon'ble President of India on the event of Independence
day of 2002. In his CR dossiers it was recorded that he is an outstanding
officer. In the case of Shri P.l.Varghese, (R.13) it was submitted that he
secured as many ad 35 good service entries and appreciation letters from
senior officers. He was the recipient of President Medal for his meritorious
service in the year 1997. His service records were outstanding. Similar is
the claim of Respondent No.14 Shri K Balakrishna Kurup. He secured 13
good service entries and appreciation letters from the senior officers and

received police medal awarded by the Hon'ble President of India on the

‘Independence Day of 2001 for meritorious service rendered by him.

in the rejoinder to all the replies of the respondents, the applicant
had reiterated his earlier submissiéns and grounds for challenging the
impugned orders.
16 The Respondents 6, 13 and 14 have filed an additional reply
enclosing a copy of the orders of this Tribunal in OA 230/04 and connected
cases filed by Shri V.V.Mohanan and others. The prayer in this O.A was to
consider their names for inclusion in the select list of IPS Kerala cadre of
2001 and 2002 de hors their superannuation from the State Pdiice Service
and the same was granted by the order dated 23.12.2005. The
respondents have submitted that the said order cannot be challenged
collaterally in a parallel proceedings. The Respondents 6,13 and 14 have

also filed an argument nole summarizing their arguments before this
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Tribunal and urded that this Tribunal may not interfere with the impugned
order in view éf the various judgments of the Apex Court They particularly |
relied upon the judgment in the case of UPSC Vs. K.Rajaiah and others ,

2@@6(‘3@) SCC 16 wheféin the Apex Cou_rt has interpreted the‘guidelines
| issued by the UPSC in the matter of selection procedure fo IPS declaring
that the judicial review of selection process’ by an“'_.e.)(p}ert‘ | body s
impermissible. In the case of Nutin Arvind Vs. Union of India and
others, (1396) 2 SCC 488) the Supreme Court held "When a high level
committee had considered the respective merits of the candidates,
assessed the grading and considered their cases for promotioh, this Court
cannot sit over the assessment made by the DPC as an appellate
authority”. In Durgadevi and another Vs. Stats eof Himachal P_radesh
and others, 1887 SCC L&S 822 the Apex Court held as undér:

“In the instant case, as would be seen from the perusal of
the impugned order, the selection of the appellants has been -
quashed by the Tribunal by itself scrutinizing the comparative
merits of the candidates and fitness for the post as if the
Tribunal was sitting as an appeliate authority over the Selection
Committee. The selection of the candidates was not quashed
on any other ground. The tribunal fell in error in arrogating to
itself the power to judge the comparative merits of the
candidates and consider the fitness and suitability for
appeointment. That was the function of the Selection Committee.
The observations of this Court in Dalpat Abasaheb Solunke
case are squarely attracted to the facts of the present case.
The order of the . Tribunal under the circumstances cannot be
sustained. The appeal succeeds and is allowed. The impugned
order dated 10.12.1892 is quashed and the matter is remitted to .
the Tribunal for fresh disposal on cother points in accordance
with the law after hearing the parties.

Again in the case of UFSC Vs. HL Dev and others, AIR 1888 SC 1068
the Supreme Court held as under:

“How to categorize in the light of the relevant records§ and

what norms to apply in making the assessment' are

exclusively the functions of the Selection Committee. - The
- Jurisdiction to make the selection is vested in the Selection

<
|
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Committee.”

" In the case of State of Madhya Pradesh Vs. Shrikant Chapekar, JT1892 - - '

{6} SC 633 the Apex Court held as under:

“We are of the view that the Tribunal fell into patent error in |
substituting itself for the DPC. The remarks in the ACR are based
~ on the assessment of the work and conduct of the official/officer
¢~ . . concemed for a period of one year. The Tribunal was wholly

~ unjustified in reaching the conclusion that the remarks were vague - :
and of general nature. In any case, the Tribunal out stepped its -

~ jurisdiction in reaching the conclusion that the adverse remarks

were sufficient to deny the respondent his promotion to the post of - -

Dy.Director. 1t is not the function of the Tribunal to assess the
- service record of a Government servant, and order his promotion
“on that basis. It is for the DPC to evaluate the same and make.

recommendations based on such evaluation. This court has

repeatedly held that in a case where the Court/Tribunal comes to

the conclusion that a person was considered for promotion or the - . %
consideration was illegal then the only direction which can be given ... &0
~ is toreconsider his case in accordance with law. It is not withinthe- -~ .

competence of the Tribunal, in the fact of the present case, to have . . L

ordered deemed promotion of the respondent.”

In Dalpat Abasaheb Solunke Vs. B.S.Mahajan, AIR 1980 SC 434. the

o - a candidate is fit for a pamcular post or nor has to be decuded by the duly.

AN
(Y

He has also relied upon the ]udgments in Anil Katiar's case (supra) and.'f o

R S.Das's case (supra) relied upon by the respondents in OA 432/04
O.A.No.146/05 & 251/05:

17 Shri K.Ramabhadran is the applicant in both these O.As. He

is one of the officers included in the zone of consideration for the Select

List year 2002 for filling up the ten vacancies of that year. He filed the OA. o

;\\ ' ~ 146/05 on 28.2.2005 ie., the date of his retirement seeking a declaration

T~

~ L
N

~ Hon'ble Supreme Court held that "It is needless to emphasize that it is not
C V‘the function of the court to hear appeais over the decisions of the Selection

'Commlttee and to scrutlmze the relatuve ments of the candndates Whether:f':'

constituted Selection Committee which has the expemse on the subject ” o

. that he is entitled to be appointed by promotion to Indian Police Service in.-
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| 'accordance thh the Reguiatzons and in case he is mcluded m the Select )

| List year 2004 to be published or in the select list-of the prevrous year and ‘v

|
a!so f@r a drrectron to the respondents to appaint him to IPS, in case heis

mcluded m the Select Lrst of the year 2004 or in the seiect hst of the

previous year in case of his inclusion on review or as per the drrectrons of

|-
thls Trrbunal noﬁwrthstandmg his retirement from the State Poﬁrce\Servrce

,on 28 2.2005 subject to the final outcome of W.P(C) No 328100f 2004 : -
| pending before the Hon'ble High Court of Kerala (details of whrch are" R
" mentloned fater in this order). His grievance was that the respondents did

not prepare separate eligibility lists for the years 2001 2002 and 2003 :

- . takmg into account the respective number of vacancies rdentff ed for each

B
i
E

year and the Annexure A2 list contamed the names of 54 officials lfor the

4,10 and 2 vacancies respectrvely identifying for the select llst| years

2001, 2002 and 2003. He also chailenged the Anenxure.A3 notifcation -

dated 8.4.2004 which according to him was prepared by the Respcndents

‘on the basis of the sard eligibility last which is also under cha{lenge before

- this Trrbunal in OA 432/04 and OA 858/04 (supra) ﬁled by two officrals

|
mcluded in the zone of consederatron of the Select List years 2@02 He has

"'further submrtted that the State Govemment (Respondent Nc‘i) has

_ already forwarded the hst of 24 persons for the 6 vacancies identifi ed for

the period from 1.1.2003 to 1.1.2004 but his name has not been rncluded in
\

the said list as he has already crossed the age of 54 vears as on 1.1. 2004
\

Accarding to him he was allowed to continue m_service and he dicf hot

attain the age of 54 years as on 1.1.2004 on the basis of the ccrré\cted |

Date of Birth. However Shri P.K. Madhu who is immediate junior to the

|

\fpplrcam ﬂed WP(C) No. 32810/‘20’34 before the Hon ble Hrgh Cou‘r’r of“f_ _’j' B

e—

n

|
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Kerala seeking a direction to the first Respondent (State of Kerala) and the
UPSC not to grant any service benefits to the applicant who was arrayed
as 3rd Respondent in the said Writ Petition based on his corrected date of
birth as 21.2.1950 annexed with this OA as An_ne.):(vu're./‘-_\ss. “The a‘fo‘resa{c_ji |
Writ petition is still pending. Meanwhile the Selection Committee for the
yéar- 2004 was held on 30.12.2004 but the Select List was not published so
far and the applicant superannuated on 28.2.2002.

18 In OA 251/05 the challenge is against the Annexure.A6

Revised List of 54 officers who are included in the field of choice for:

conferring IPS vacancies 2001,2002 and 2003 which was also impugned

as Annexure.A2 list in OA 146/05 The other document under challenge in

this OA is the Annexur. eA7 notcf catio-n dated 8.4.04 whzch was unhder

rchanenge in both the O.As 432/04 and 858f04 (supra). “The applicant in

, this OA has impleaded all the ten officers included in the Select List for the .

year 2002 as Respondents 5 to 14. He repeated his submissions in OA
146/05 that the selection and appointment of the said respondents 5 to 14
are illégal, arbitrary, discriminatory and in contravention of the mandatory
provisions conta’ined in Regulation S(1)(2) and (4) of Regulation and hen‘ce_
violative of Articles 14 and 16 of the Constitution of India as no segﬂarate list |
of eligible officers for the year 2002 was made as required under under
Sub Regulation(2) of Regulati_qn S but the Anenxure.A6 contained eligibility
list of Cfﬁcers 80 prepared for making selection for the vacancies of the
year 2001, 2002 and 2003 which ié patently illegal and ultra vires. The
second pfoviso to Regulation (2) directs that in computing for number of

vacancies in the field of consideration, the number refemed to in sub

regulation (3) shall be excluded. The Sub Regulation (3) provides that the
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committee shall not consider the case of the members of thet State Police

Service who have attained the age of 54 years on the Ist day pf January of

the year in which it meets. Further he has pointed out that S/Shri
P.M.Janardhan, K.O.Mathew, P.C.George, T.Rajan, Tém Joseph,
Rajasekharan Nair, Subhash Babu and T.K.Khalid appearing at
Si.Nos.6,8, 10 11,12,14,20 and 33 respectively were not etlgtble for
mclusnon m the field of cheice for the year 2002 as they crossed the age of
54 years as on 1.1.2002. Shn M.P.Sreedharan at SI.No.24 pf the list is
ineligible for consideration as he has been reverted to the pc;)st of Circle
Inspector of Pdlice. The applicant has also alleged that the s:ele'ction and

appointment of respondents 5 to15 were made without obfserving the

mandatory procedure and mode of selection provided in sub-regulation (4)

- of regulation 5 of the»Regulation and for that reason their selection and

appointment are to be held illegal, ultra vires and tnoperative' As in OA
32/04 the definite case of the apptlcant was that the Respondents 7,12

and 13 were havmg tamted service records during the relevant period of

five years preceding the selection for the year 2002. The serwce records

of Respondents 8,12 and 14 were stigmatized either ‘du‘fe to poor
performance or due to imposition of penalty. Therefore, aceorlding to him
the selection of those respondents on the basis of their senion’ty over
looking the outstanding record of semce of the applicant is I‘Iable to be
branded as highly discriminatory, unreasonab!e and- whated by illegal
malafides and wednesbury rule falling within the mischief of Artnqles 14 and

i

. |
16 of the Constitution of India. He has also relied upon the judgqnent of the

Apex Court in R.S.Das (supra). wherein it was held that the valiidity of the
’ |

|
scheme contained in the promotion Regulations by pointing outi that if any

=i,
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dispute arises with regard to the arbrtrary exclusion of a member of the |
State Service the matter can always be investigated by perusmg hrs
semce records and companng the same with the service records of

officers and that would certamly disclose the reasons for the exclusion and

« -

that if the selectnon is made on extraneous consideration in arbitrary B
manner, the courts have ample power to strike down the same and that IS‘
an adequate safeguard against the arbitrary exercuse of power. The f |
applicant has therefore prayed for setting aside Annexure A6 proposal and
Annexure A7 select year and the orders appointing respondents 6to15 to |
IPS against the vacancies of the year 2002 and for a direction to the g
respondents 1to 5 to make selectton for appo:ntment by promotlon for the
- year 2002 stnctly dehm:tmg the ﬁeld of choice in accordance Wlth Sub—: ’ )
regulations (1) to (3) of Regulatxon S ofthe Regu!atrons 1955 and to make | f:;'-' *
categonze the ofﬁcers on the basis of ment as reveaied from the ser\nce:- .
records of each officer in the ﬁeld of chmce on the bases of entnes avazlable .
ln thetr character rofl and thereafter arrange their hames in the proposed .‘_-;_1,,

: Itst in accordance with the principles lard down in Regulahon 5 categonzmg‘

them as 'outstanding’ ‘very good' and good by making selectlon afresh o
18 The reply of the official respondents to OAs 146/05 and ', v

251/05 are almost identical. The allegation of the apphcant that no

separate hst of eligible officers for dlfferent Select List years were made as
required under Sub Regulation (2) of Regulation 5 was straightaway |

| refuted by the applicant by giving names of officers included in'the zone of

| consideration for the years 2001,2002, 2003 and 2004 which are as under:

Selection Year 2001:

1 Vijayasreekumar
e~ 2 A.T.Jose



3
4
5
6
7
8
9
10
11
12
13

Varghese George
M.V.Somasudnaram
T.Chandran
P.M.Janardhanan
V.V.Mohanan
K.O.Mathew
K.Vijayasankar i
P.C.George

Tom Joseph
T.V.Kamalakshan
M.Wahab

Selection Year 2002
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T.Chandran
V.V.Mohanan
K.Vijayasankar
T.V.Kamalakshan
M.N.Jayaprakash
M.Wahab
P.T.Nandakumar
T.P.Rajagopalan

- V.Ramakrishna Kurup

P.l.Varghese

M. G. Chandramohanm :

V.R.Reghuverma
K.Balakrishna Kurup
P.Radhakrishnan Nair
M.Sugathan

- P.M.Aboobacker

'N.S.Vijayan
K.G.James
A.Machanan
K.K.Chellappan
T.C.Khalid
M.Padmanabhan

-~ K.N.Jinarajan

A.M.Mathew Polycarp
P.Ramadasan Pothen
'K.SReedharan
C.Sharafudeen

P.K Kuttappai
T.Sreesukan
K.K.Joshwa
K.Ramabhadran

Selection Year 2003

f R W -

V.R.Reghuverma
P.Radhakrishnan Nair
M.Sugathan
P.M.Abochacker

R,
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5 K.G.James

6 A.Mohanan

7 K.K.Chellappan
8 - M.Padmanabhan
o K.N.Jinarajan

10 A.M.Mathew Polycarp

11 P.RAmadasan Pothen
12  C.Sharafudeen

Selection vear 2004

VR. Reghuverma (SC)
P.Radhakrishnan Nair
A.Mohanan (SC)
M.Padmanabhan
A.M.Mathew Polyca
P.Ramadasan Pothen
C.Sharafudeen
 P.KKuttappai (SC)
T.Sreesukan
K.K.Joshwa
K.Ramabhadran
P.K.Madhu
N.Chandran (SC)
- R.Radhakrishnan (sC)
- K.J.Devasia
V.C.Soman (SC) .
E.Divakaran (SC)
-K.C.Elamma

[ Q. N
- O

They have also refuted the aliegataon of the appllcant that Sub Reoulatzon; j:' ,'

(3) of Regulatlon 5 has been violated by mcludmg off cers of the State

Pdlice Service who have attained the age of 54 years on the Ist of January B

of the year in which the Selection Committee was to meet. In the Select_v
List year 2001.the' name of Shri K.O. Mathew who crossed the age of 54
years as on 1.1.01 was considered in addition to the normal zone because .' |
there was a dnrechon to that effect by this Tribunal dated 14.1 2003 in OA a
776/02 Similarly Shn TC Khalid was mcluded in the Select List year o
2002 in accordance with the directions of thls court. ‘Again in the eligibility

list of 2004 in add:tvonal to the normal zone of consideration the applicant's

T hame ttself was mcluded on the dlrectuons of the Hon'ble High Court of

\/

.
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' |
Kerala. As regards Shri ‘P.M.Janardhanan, Shr K.O.Mathew, Shri
|

P.C.CGeorge, Shri T.Rajan, Shri Tom Joseph, Shri Rajaekharan Nair, Shri

. S |
Santhosh Babu and Shri N.P.Sreedharan, they were not considered by the
Selection Committee which prepéred the Select List of 2002 a% contended

by the applicant. As regards the other contention that the mandatory
v ‘ | .

provisions in the promction regulations 5(4) and 5(5) were notl followed by

the Committee, they have repeated the same reply given in OA‘432/04.

0Q.A.100/06 & 144/06: |
: |
: I ‘
20 Both these O.As are identical. The applicants in these O.As
|

seeks to quash the Annexure.A4 revised list (Annexure.A6 in OA 251/05), -

Annexure. A5 notification dated 8.4.2004 (in all these O.As), Alnnexure.AS
’ \

(a) communication dated 30.7.04 by which S/Shri K.G.James and

K.K.Chellappan of the Kerala Police Service were appointed to[the IPSon

' probation, - Annexure.A10 list of eligible officers as on 1.1.2003 and the

Annexure AT0(A) notification appointing . S/Shri _M._Padmanabhan,

AMMathew Polycarp, C.Sharafudeen, P.K Kuttappal and T.Sreesukan on

probation. He has further sought a direction from this Tribunal to fhe

Respondents 1 to 4 to consider his case for conferment of IPS f?r the year

2004 forthwith. |

| o ._
21 The main contentions of the applicants in these O.As were the
following: |

' |
|
(i) That the IPS Promction Regulations, 1955 enjoins the method and
procedure relating tot he conferment of the IPS to the Principal police
Service and Regulation 5 states that the number of members of the
State Police Service to be included in the list shall be calculated as the
number of substantive vacancies anticipated in the course of the period
of twelve months commencing from the date of preparation of the list.
Reguiation 5(2) states that such annual list shall be of a number, which

is equal to three times the vacancies. The 3" proviso to Sub Regulation
2 specifically states that the committee shall not consider the [case of a

... member of the State police Service unless, on the first day of April of the
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year in which it meets he is substantive in the State Police Service and
has completed not less than eight years of continuous Service (whether
officiating or substantive) in the post of Deputy Superintendent of Police
or in any cther post or posts declared equivalent thereto by the State
Government. However, this provision is colossally violated in he matter
of preparation of eligibility lists for the years 2001, 2002, 2003 and 2004.

(ii)That the committee shall not consider the case of the members of the -
State Police Service who have attained the age of 54 years on the first
day of January of the year in which it meets. In order to select
candidates for the years 2000,2001 , 2002 and 2003, persons who have
crossed the age of 54 in the respective years, have been included in the
zone of consideration and therefore on any stretch of imagination can it
be said that Annexure.lV is made in accordance with the said provisions,

on the other hand it is in colossal violation of the said provisions.

n
R

(ii)That the action on the part of the respondents in ciubbing the three
years vacancies together and preparing a consolidated list of eligible
officers is unmindful of the restrictions and qualifications imposed by
Rule 5 o by the State ‘Special Rules. Instead of preparing list of
qualified officers for each year a list of 54 officers for 18 vacancies
(2000,2001 & 2003) was prepared by the' State Government and sent to
the Ministry of Home Affairs and zone was thus enlarged. o

(iv)That respondents 22 (Shri KG James) and 23 (KK Chellappan) who - .
have been selected are not even eligible to continue in the feeder category
of Circle of Inspectors of Police because he has not passed the prescribed
test under the special Rules of Kerala.Police Service relating to, Schedule
Caste/Schedule Tribes to the post of Circle Inspectors in the Police
. Department, 1980. Therefore, respondents 22 and 23 ought not have been.
recommended by the State govermnment nor should have they been founda -
- Place in the Select List of IPS officers eligible for promotion from the State
Service, : . |

(v) That most of the offices included in Annexure.lV,V and X have not
passed the prescribed test under the Special Rules of Kerala Police
Service which relates to the appointment to various branches and
categories of Kerala Police Service which relates to Branch | Executive
Officers. Hence their names ought not have appeared in the list prepared
by the State Government or in the Select List made by the selection
Committee constituted under Regulation 3 of the IPS Promotion
Regulations. ‘ |

22 They havé also alleged that Respondents 22 and 23 have
been selected by the KPSC on the basis of Special Rec'ruitmént Rules,
;1980' framed for the purpoée of providing adequate representation for
SC/8T. THe applidahts have contended that their selection was in vidiation

-------- ~—, of Rule 8 of the Spedial Rules in respaot of Special Recruitment from

e
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among members of SC/ST to the post of Circle Inspectors in the Police

1980 which reads as under:

8 Test(a) A persdn appointed by direct recruitment as Circle
Inspector of Police shall pass at or before the fith examination held
after such appointments, an examination in the following subjects:

Marks
Maximum Minimum

and Local Criminal Law including

the police Act. 120 86

2. The code of Criminal Procedure 120 96
B. The Indian Evidence Act - 100 40
C.Medical jurisprudence and Texicology 100 40
D.1.Pdlice Department Orders. 100 60
2. Scientific Aids to Investigation 100 . 40

Note: The Examinations will generally be conducted half yearly by
the Kerala Public Service Commission. | | |

(b) No person shall be eligible for increments in his time-scale of pay -
or appointment as a full member of the Service unless and until he
has passed the examination in all the subjects in Sub-rule(a)

(c)If any person has satisfactorily completed the prescribed period of
probation and has passed the examination in all the said subjects
within the period prescribed by sub-rule(a) he shall count his service .
for increments and be deemed to have become a full member of
service on and from the date of which he has completed the period of
probation or passed the said examination whichever is later.

(d)If any person fails to pass the examination in any of the said
subjects which the period prescribed by sub-rule (a) he shall, by
order, be discharged from the service; and :

(e)Every person appointed by direct recruitment to the post of Circle

Inspectors of Police shall pass the Account test for the Executive
Offices of Kerala or the Account test (Lower) within the prescribed
period of prabation.

‘According to the applicants, since the above mentioned respondents have

not fulfilled such conditions prescribed in Rule 8 mentioned above, they

ought not have been recommended by the State Government nor their

names should have found a place in the select list of officers eligible for

promotion from the State Police Service as they have not passed;:the

above test.

23 As the allegations against Respondents 22 (Shri K.G.James) -

o et T e T T T T
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and 23 (Shn K.K.Chellappan) are the onty ground which is. net common

from other.O.As, the reply of the respondents on this lssue only need be =

- coneadered here The Respondents 22 and 23 have filed a separate reply

‘ denymg the allegations made against them by the applicants. They have

| submltted that they were directly recrutted by the Kerala Public Service

_' Commlssaon as C.l of Palice under the Special recruttment Scheme for

SC/ST candsdates in the Kerala Police Servnce They sattsfactory |

completed the problem on 1461886 and later prcimoted ae

| Superintendent of Pdlice vide notification dated 28.5.2000. The State

Govemment vide order dated 24.11.2003 granted them exemptlon from

. passing the mandatory depertmentat teet for confimation in the post of Cl

" of Pohce invoking the power of relaxatton under Rule 39 of Pert Il of the

- orders were challenged before the Hon'ble ngn Court of Kerala vide CWP R

K. S & SSR (Annexure R.22(1) and Annexure R 22(2) Tnough the above

», . 8498/2004(J) the same was di smlssed on 16.6.2004 (Annexure R 22(4)

Leter this Tnbunat also vide os*der dated 14 7.2004 in OA 911/‘03 ﬁled by

o _them (Annexure.R.22(5) directed the Respondents to consider them for

promotton to IPS.

: 24»’ We have extenswety heard Mr. Alexander Thomas counset for ,

- 'ﬂ.the ‘applicant in OA 858/04 and Shii O\/ Radhaknshnan Sr Counset for A;'._:_r:-g

A
X

Union of India and Adv. Thavamony, State Gowt. Pleader fer the . = -oeede i

~the applicant in OA. 1 46/05 and 251/05 who were Ieadmg the arguments

| on behalf of all the appltcants The other counsels who adopted their

arguments are Advocate Shri Ptrappancode V.S.Sudheer in OA 432/2004
and Advocate Rajasekheran Piltai in O As 100/2006 & 1 44/2006 For the
respondents we have heerd Adv TPM ibrahim Khan, SCGSC for the

~n
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Govemment of Kerala. Adv. P.\l;l\ﬂ:manan representing the ées}pondents
' 91t013 in OA 432/04, Respondents 6,13 & 14 in OA 858/04, Respondents.
- 7,14815 in OA‘25.1/05, Respondents 9-11, 188 19 in OA 100/‘2006 and
- Respondents 11,18819 in OA 144/2006. Adv. S.Sreek_bmar' for
Respondents'7,12 and 13 in OA ,_431/2004, Respondénts 10,11 81 12 ih OA
858/04,_Respohdents 11 & 13 in OA 251;‘05, Adv R.Muralleedhfaran Pillai
for Respondents .1&5 in OA 251/05,Adv. N.Nandakumara Mmon for

Réspondents 22 and 23 in OA 1-00/’2005 Adv. PCSasidi'l’laran' for

Respcndents 2124, 25 26 & 28 in OA 100/06 Semor Advocate_.“.,_:;_;_lv :

N.N. Sugunapalan (rep) for Respondent No 10 and Adv George Jacob formf |
Respondent No7 in OA 14412006, | |

,2_5'__.; ~ The sum and substance of the arguments of the apphcants n -

these O.As can be summanzed as under : i

A Though the Apphcants in OAs 432/2004 858/2004 and L

'”25_1__(05 were some of the very few officers with “Outstandfng recqrdvs,ﬁj

yet‘ they were equated with the s_electe‘dr ofﬁciéls who %eke having - N

 only "Very Good" grading and the Respondents 1-6 wﬁhc!:ut following =

y , R
the mandates of Sub Regulahons (4) and (5) of Regu!ation 5 of the o

IPS (Appointment by Promohon) Regulations, 1955 prepared the
Seiect Lists of Indian Police Service, Kerala Cadre for the years |
2001,2002 and 2003 on the basis of seniority. The selected officials
were havmg remarks either in the Pgmshment Role (E’DR) or in vthe”
Confidential Report (CR) or both aﬁd had no achi’evements or
- assngnments tc their. credit wheres the apphcamks are without any f
- blem!sh and had many creditable achrevements in thear Lareer |

|

B. According to the Applicants in O.As 14 .| 100/06 and
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144/06, the official Respondents did not prepare separate eligibility

lists for the years 2001,2002 and 2003 taking into account the

respective number of vacancies identified for each'year and the .

Select Lists for these years were prepared on the basis of the

Annexure A2 consolidated list of 54 officials in contravention of

Regulation 5(2).'

C. The names of the applicant in OA 146/05 was not included by
the State Government in the list of 24 persons for the 6 vacancies

identified for the period from 1.1.2003 to 1.1.2004 on the ground that

he has crossed the age of 54 years as on 1.1.2004 whereas he

actually did not cross the saidage on 1.1.2004. ©
D. According to the ap_plicants in OA 100/06 and 146/06, (i) the
official respondents have violated the 3 proviso to Sub-Regulation
2 by including iﬁeligibie officers in the field of choice., and (ii) the
Sefect. List offi csals of 2003 Shi  K.G.James and Shriv

K. KCheHappan are not ehgsble to continue in the feeder cadre of

~ Circle Inspectors of Police since they have not passed the

prescribed test vide the Special Rules of Kerala Pdlice SeMce and,
therefore, they should not have been recommended by the State
Government and selected for the IPS |

We shall first consider B,C & D in the above paragraph in the

reply affidavit of Respondents 3&4 (UPSC in OA. 251/2005), the separate

lists of 13,31 12 and 18 officers respechvely who were sncluded ln the zone

of consideration for preparing the Selection for the year 2001, 3@@2. 2.0_03'

and 2004 have been given. The reason for exceeding the normal zone of

... consideration of officers, Shri K.P.Mathew fomr» the Sele'ct Year 2001, Shri
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T.C.Khalid, for the Select List Year 2002 and Shri K.Ramabhadran for the
Select list year 2004, was also clearly spelt out in the reply. All of them

were included in the zone of consideration on tﬁe directions of this Tribunal

or the Hon'ble High Court of Kerala for valid reasons. Hence the argﬁment |

at 'B has no validity. As regards the grievance of the applicant i{n OA

. 146/05 as stated in 'C' above is concemed, at the admission stage of the

- O.A. ltself this Tribunal had directed the Respondents that his retirément

. o . : |
on 28.2.2005 shall not stand in his way for consideration of his name for
| | | | |
inclusion in the Select List. Accordingly, the respondents included him at
. |
S1.No.31 of the zone of consideration for the year 2002 and considereg him

for the select list of that year. Therefore this grievance would not survive

~any more. The first part of the allegation in ‘D' above is ho more vélid in

\
view of the explanatton of 'C above As regards the eligibility c‘yf Sri

K.G.James an Sri K.K.Chellappan, the resp@ndents have given undlsputed

facts and this allegatlon aiso shall fall.

27 Now let us consider ‘A‘ in the above paragraph which is probably

the only controversial issue. Advocate Alexander Thomas has | very

forcefully tried to dembns‘trate that the official Respondents have giv‘ren a

, |
complete go by to the mandates of Regulations 5(4) and 5(5)vo"if the

Regu!ationé at least in the cases, of appﬂcahts in OA 432/04, OA ‘858/04

and OA 251/04. After heanng the cwnseis for the Respondents Who have '

contradicted and refuted all the a!legatzons made by the apphcants\ and'

considering all the relevant materials, wewdreinclined to dismiss these

|

. OAs following the judgment of the Apex Court in the case of R.SDas |

(supra) that there is no reason to hold that the Selection (‘dmrﬁittee

constituted by hlgh rankmg respms:bie officers presided over by ChanTman

‘\
|
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or a Member of the UPSC would not act in fair manner. The judgments of
the Apex Court in UPSC Vs. H.C.Dev & othrs (supra) ahd Anil Katyar Vs,

UPSC (supra) are also on similar terms. However, the categorical
assertion of these applicants were that they Were far more eligible for
appointment to the IPS than those airéady appainted vide the Notification
dated 8.4.2004 as they were the very few officers in the eligible l.i’sjt.; having
“Outstanding” grading but they were downgradedasVeryGood 'faifn'df
-equated with the sélected officials after grading them also as “Very Good" B

even though some of them, particuiarty Shri Vijayasreekumar, Mr.Vérghese

George, Mr.M.Wahab, Mr.P.T.Nandakumar etc. were not even worthy of

. being graded as “Very Good". They contended that after taking into

accouht théir over all performance, the appreciation letters they have
received and the meritorious service, they were bound to be regarded as
nathing short of “Outstéhding". The official respondents as welllas the
private Respon‘dents strongly refuted the above contentions of the |
‘appﬁicants. -According to them, the Sélection Committee considered the
applicanis as well as the private respondents uniformally on the basis of
~ their over all assessment of the service records and then only it found them
- worthy to be graded oh!y_ as “Very Good". When the applicants have listed
their achievements and.grédings they obtained in the C.Rs and denied any
“of the positive attributes to the private respondents, they also Iisted their
various achiévements and the details vof the merit certificates and
comniéndaticns they have obtained during the éonsideration period.
Since the applicants in tﬁose OAs hfave taken such a strong positién, this

Tribunal had no other altemative but to call for the relevant r@cords

R following the judgment of the Apex Court in Badrinath Vs. Gov. of Tamii

faa N el
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Nadu and others (supra), Delhi Jal Boerd Vs. Mahinder Smgh (supra)

- Narayanan Vs. State of Kerala (supra), Assoclated Plctureé Houses Ltd

. Vs. Wednesbury corporation (supra) etc. In.R.S.Das (ssupra) also the Apex

Court held that the “validity of the scheme contained in 'the promotionv )
Regu!atlons by pointing out that if any dlspute arises withw regard to the
arbitrary exclusion of a member of the State Service the matter can elways
be mveshgated by perusing his service records and oompa}nng the same’
with the service records of officers and that would certamly dlscloee the
reasons for the exclusion and that if the selection is made{on extraneous
conssderatlon in arbatrary manner, the courts have ample é:ower to stnke ‘
down the same and that is an adequate safeguard agam’st the arbttrary
exercise of power”, We have, therefore, called for the ser’wce records of
all the apphcants and the pnvate Respondents and the State Govemment
has made them available. Smce the applicants Shri TCKhahd Shri -
K. KJoehwa and Shri Ramabhadran have claimed that th’ey were to be

graded as 'Outstanding” and they were far more eli gtb%e[to be selected

than the selected officials Shn \Ajayasreekumar Shri \/arghese George “ N

Shri MWahab and Shn PT. Nandakumar we have pamculany perused . .

their confidential records. No doubt the C.R dosssers; of Shn K K. Joshwa

'and Shri Ramabahdran show that they have maximum number of C.Rs:

with the ﬁnal grading as 'Outstanding”. Shri Khal:d have.v almost' equal-

numbers of C.Rs with “Outstanding” and “\/ery Good” gradmg Whne Shri

Varghese George,Shri M.Wahab and Shri PTNandakLmar have the

\
maximum number of C. Rs w:th “Outstandmg gradmg there are C. Rs wnth
the gradmg of "Very Good" and “Good™ as well. In ﬁhe caseof Sn |

Vijayasreekumar, most of h:s C.Rs are with the grading "Very Good” and

N (

{
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sbme with "Outstanding”.  There are C.Rs with “Average” and '‘Good”
gradings also. Admittedly the Selection Committee graded all of them as
“Very Good The justification given by the Respondents is that the
Selection Committee was not guided by the final grading the C.Rs alone. It
has done an over all relative éssessment of all the eligible officers with
reference to the quality of officers as indicated in various columns recorded
by Reporting/RevieMngIAccepting authority in the C.Rs for different years
in order to ensure that the over all grading recorded in the C.Rs are not
inconsistent with the grading/remarks under various speciﬁc parameters or
attributes. The Selection Committee also took into consideration the
appreciation for the meritorious work done by the officers concemed and it
also kept in view the orders awarding penalties or any adverse remarks

" duly communicated to the officer, which,even after due consideraticm_bf_ his

representation by a suitable forum are not expunged. Thveﬂmembers of the

7

| ' Selection Committee have also mutually discussed and deliberated on
| each of the officers and then only they finally arrived at the classification |
-assigned to each officer. In this process, the Selection Committee has
graded the applicants only as “Very Good®. Since the procedureAadopted
by the Selection Committee is a well recognized anq time tested one, we
do not find any valid reasons to interfere with its findings regarding the final

gradings given by them to the officers in the zone of consideration for the

T respective Select List Years of 2001, 2002, 2003 and 2004.
. \i\-
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28 In the above facts and circumstances of the case, we do not

find any merit in these O.As andfaccord?sngly they are dismissed. There

shall be no order as to costs.

Dated this the 3rd day of Novembe»r, 2006

GEORGE PARACKEN = " SATHI NAIR .
JUDICIAL MEMBER - | VICE CHAIRMAN® *
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