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The applicants in both the CAs are viorking in the Preventive 

Wng of the Customs Department and their prayer relates to the inter 

se seniority between them and the party respondents in the OAs and 

the Consequent denial of consideration for promotion to the post of 

Superintendent (Customs), a Group B Gazetted post. Since the 

nature of relief asked for is the same, the OAs were heard together 

and are being disposed off by this common order. 

2 	The facts as set forth in the AppUcation in both the QAs can be 

summarised as under:- 

OA No. 773/2004 

3 	During the year 1995, 5 vacancies in the cadre of Preventive 

Officers(Customs) were reported to the Staff Selection Commission 

for direct recruitment and correspondingly 2 vacancies were set 

apart for promotion The applicant and 2 others were selected and 

the applicant, the first among the three selected joined duty on 

7.1.96. Against the vacancies meant for promotion one Sri 

T.K.Haridasan 	and 	another Sri 0. Padamkshan were promoted 

initially on adhoc basis and later, on regular basis, Ever since his 

appointment, the applicant had been representing to assign his 

seniority in terms of the principles laid down in Government of India 

O.M 	No 	3501412/80 	Estt (0) 	dated 7' February 	1986 	vide 

representations 	marked 	as Annexures A5 to A8.There was no 
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response to any of the representations. \NhUe so, the respondents 

published a seniority list of Preventive Officers as on 1.071995 

communicated vide Circular dated 23.1 .2004 marked as AnnexiJre A-

4. In Annexure A-4, the applicant's name is shown at S.No.1 and 

the name of the 51h respondent StI 0. Padmakshan is s 	n at 

Sno1 among those who are working on a.d hoc basis as on that date 

Subsequently by a corrigendum issued on 29.1.2004 the appIcant's 

name was deleted from Annexure A-4, The applicant suhnitted 

another representation date 7.2.2004 at Annexure A9, but thede  was 

no response to that also. 	While inter so seniority betwen the 

applicant and the 5 1h  respondent remained still undetermined, he 5 

respondent was promoted on adhoc basis as Supdt. of Cystoms 

(Preventive) by the Annexure A-10 order and later on regular basis 

vide Annexure A-li order. 	Left with no other atternativ, the 

applicant approached the Tribunal in OA 657/2004, inter alia Oraying 

for a. declaration that the applicant is entitled to be placed a.bve the 

5th respondent in the list of Pre\'entive officers. The OA was 

disposed off with the direction that the Annexure A-8 representation 

of the applicant shall he disposed off with reference to the ruls and 

precedents on the subject. In purported compliance 	of these 

directions the 6"  respondent has now issued Annexur A-13 

rejecting the applicants grievance. 	The applicant has submitted 

that he is entitled to be placed above the 5!1  respondentl in the 

seniority of PreventNie officers (customs) in terms of the decision of 

this Tribunal in OA No45311 996 and promotion of the 51h  resondent 
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as Supdt. of Customs is arbitrary, discriminatory and contrary to law. 

The reliefs prayed for are:- 

a)Call for the records leading to the issue of Annexure A13 and quash the 
same; 

(b)DecI,are that the applicant is entitled to be placed above the 51k respondent 
in the seniority list of Preventive officers (customs) maintained by the 4' 
respondent and direct the respondeutsl to 4 accordingly; 

(c)Declare that the applicant is entitled to be considered for promotion as 
Superintendent of Customs (Preventive) in preference to the 51h respondent; 

c)Call for the records leading to the issue of Ann exures AIO and All and 
quash the same to the extent they include the 5 °' respondent and exclude the 
apphcant; 

(d)Direct the respondents to consider the applicant for ahoc/regular 
promotion to the post of Superintident of Customs, in preference to the 5 
respondent and to grant him the consequential benefit of.a4hoc/regular 
promotion with effect from the dates of Annexures Alt) and All with all 
consequential arrears of pay and allowances; H 

(e)Award costs of and incidental to this application 

(f)Pass such other orders.or directions as dcned just. fit and ecessary in 
the facts and circumstances of the case. 

0A14412005 

4 	During the year 1993, the two applicants were selected by the 

Staff Selection Commission under the direct recruitment quota and 

they were appointed against the vacancies reported for the year 

1994 though they took over the actual duties of the post on 2.5.1995 

and 20.4 95 respectivety.on account of delay in reprting the 

vacancies and also finalization of the recruitment proces. In the 

seniority Ust puhUshed by the respondents at Anexure A-4, the 1 

applicant's name is shown at Sno155 and the ,,Id app1icants name at 

Sno14 and the Respondent 6 is at SnolSi and the respondents 

7&8 are at S.nosl52 &153 respectively. The 5 "  respondent was 
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later included in the List and was placed between S.Nos 150 & 11. 

Though 14 vacancies were 
I

reported in 1994 not a single direct recrit 

was appointed for that year. The applicants had been requesting te 

authorities for assigning their seniority on the basis of the principls 

in the Annexure Al memorandum. But their representations at 

Annexures A-5 to A-S thd not bring forth any response. In 	tie 

meanwhile, Annexure A-4 was published and the .respondets 

promoted respondents 6,7,and 8 as Superintendents (customs)by 

• office order dated 30.6.2003, on a.d hoc basis by the Annexure A-12 

order dated 22,102003 and later regularized by an office order datd 

30.6.2004. Subsequently the party respondents were granted the 

benefits 	of regula.r 	promotion with effect 	from 23.9.2002. The 

applicants' representations on their seniority have still not ben 

decided and hence they have sought the following reliefs:- 

l)eclare that the applicants are entitled to be placed after SI Nos 10 
and 	above the 5' respondent in armexure .&4 seniority list of Preventve 
officers maintained by the 4 respondent and direct the respondent I to 4 
accordigly. 

Call for the record leading to the issue of Annexure A4 and quash the 
same to the extent it places the applicants at Snos 155 and 15 and also to te 
extent it places the respondents 5 to 8 above the applicants and direct the 
respondents to place the apphcants hetwech S.nos 150 and the 5th  respondent 
and to grant the consequential benefits. 

© 	Declare that the applicants  are entifled to be considered for promoti n 
as Superintendent of Customs tahirt into consideration the seniority 
assigned to them in terms of the deciaratioui in paraaph 8 (a) above. 

(d) 	Call for (he records leading to the issue of Annexures All and A4 
and quash the same to the extent they promote the respondents 5 to 8 n 
preference to the 'applicants. 

'S 

	 (e) 	i)irect the respondents to consider he applicants for prom othm as 
Superintendent of custmns in preference to the respondents 5 to S and to 

/ 
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grant the consequential bendits including the arrears thereof. 

Award the cost of and incidental to this application, 

Pass such other orders or directions as deemed just, fit and•necessary 
to the facts and circumstances of the case. 

The respondents have filed counters in both the OAs. As 

regards the inter-se seniority between the applicant and the 51h 

respondents in CA 773/04, it is submitted that 	in the yearl995, by 

applying the ratio of 3:1 	out of the 7 vacancies, 5 vacancies were 

reported to Staff Selection Commission on 13.12.1995 and 2 

vacancies (1 general and 1 SC ) were available for regular 

promotion. The 5" respondent was regularized in the grade of 

Preventive officer w.e.f.13.12.95 against the said regular promotion 

vacancy on the recommendation of the DPC held on 7.11.2002. The 

one SC vacancy was carried forward as there were no candidates 

available even in the extended zone of consideration. In the seniority 

list of Preventive officers published vide circular No.3 dated 

23,01.2004 (Annexure A-4), the names of four officers including the 

applicant were inadvertently included as the seniority was to reflect 

the position as on 1.7.1995, the name of the applicant who was 

selected to the post of Preventive officer and joined the post only in 

1996 was not to he included. Hence a corrigendum was issued. 

They 8190 clarified that the promotion of Sri T.K Haridas was against 

the carried forviard vacancy of the year 1994. Hence according to 

the respondents the fixing of seniority of the 51h respondent and the 

applicant in the grade Of Preventive officers in the years 1995 an d 

/ 
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1996 respectively is correct As regards the reUance placed by 1he 

applicant on the judgement of the CAT in OA 453196, it is suhmited 

that the main thrust of that judgement was that the direct recituit 

officers who were selected for appointment against the va.cances 

reported in the years 1991-92 and 1992-93 but could not join du to 

the stay operating in the subject period should be given seniority as 

per their quota In the case of the applicant there was no such de ay 

as he was selected by the SSC only on 12.9.1996 and joined on 

711.96and therefore the said judgement does not apply to :he 

circumstances of the applicant's case. The applicant file a 

rejoinder pointing out that the contention of the respondents that :h e 

promotee viz: the 5 respondent was regularised for the year 1 195 

would prove that the applicant was recruited agains.t the 195 

vacancies and the applicant's year of recruitment is 1995 and this 

fact.is  not in dispute 

6 	The respondents filed an additional reply statement dening 

the aforesaid claim of the applicant that since the vacancies for he 

post of Preventive officer reported to the SSC was in the year 1995, 

the applicant's recruitment year is also 1995 is not acceptable. 

7 In their counter fiid in 0A144/05 , the respondents have taken 

pretty much the same stand that the inter se seniority between Diect 

recruits and promotees is determined in accordance with the 

principles laid down in Government of India OM No 2201117186 Istt 

(D) dated 3.7.19e6 which clearly stipulates tha,t the rotation of qutas 

for the purpose of determining seniority would take place only to the 
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extent of avaUabte direct recruits and promotees. The 5 "  respondent 

's seniority was refixed in order to implement the order of this tribunal 

setting aside her notional appointment and it was upheld by the Hon 

High Court. 

8 	The applicants in their rejoinder have contended that they were 

recommended for appointment for the vacancies reported for the 

year 1994-95, but due to the delay in processing the appointment 

orders they could join only on 3.5.1995 and 20.4:1995. But the 

respondents 6,7,and 8 who were working on adhoc basis as 

Preventive officers were regularized against the vacancies of the 

year 1994-95 violating the quota rota system. They have also 

submitted that the respondents have not clarified why the applicants 

annot be granted seniority and the benefit of promotion as prayed 

for and their contentions are misleading. 

9 	In the additional reply statement the respondents have 

contended that there• was no delay on their part in issuing the 

appointment orders after the receipt o the recommendations of the 

SSC and the due procedures of issue of offer, conduct of physical 

endurance test etc had to be followed. The respondents 6,7 and 1 8 

were continuing as Preventive officers since 1987 itself and hence 

were 	regularized 	in the 	year 1994. The qualifying service for 

promotion from the grade of Preventive Officer to the grade of Supdt. 

is 8 years , One year relaxation in quaUfying service for promotion to 

the grade of Supdt. was granted as a onetime affair and the party 

respondents 6,7 and 8 viho were eligible for this relaxation were 

1 
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promoted wef,23,092002, the date when their juniors / e re 

promoted. The applicants are not entitled to get any such reliefs. 

10 	We heard Sri T.C.G Swamy Learned Counsel for the applicnts 

and the Learned SCGSC for the respondents. The main plank of 

the applicants' arguments in both the OAs is that they are entitled to 

be placed above the private respondents in the list of Frevertive 

officers and while the question of their inter se seniority remained 

undetermined, promotions to the higher cadres have been give to 

the party respondents which is contrary to law and discrimina 

Sri Swamy maintained that principle of determination of seniriPj 

between Direct recruits and promotees has been settled by the 

Supreme court in vatious judgements holding that rota and qota 

should be observed in determining seniority where the samo is 

provided under the Rules and this Tribunal had in OA 453/1996 

underlined the same principle. It has been further fortified 

recent judgement of the Apex Court in JT 2006 (11 

Arvinder Sincih Bains V Stan of Puniab & Ors. 

11 	On the respondents side the same arguments as in the 

counters filed were advanced. 

12 We have gone through the pleadings and the judgemnts 

referred to. 

13 	Though the challenge in the OAs revolves round the denil of 

promotion to the post of Superintendent (Customs) a Or B Gaztted 

post in the Department, the re& question to be decided is wht is 

the basis for determination of inter se seniority between the 

N 
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respondent.who is a promotee?. Similarly in OA 144/05 also, the 

dispute centres round the inter se seniority hetieen the applicants 

and the 5' and 8"  respondents. 

14 	The larger question of inter se seniority bebNeeh direct recruits 

and promotees is no longer res integra as it has been settled by the 

Apex court through various legal pronouncements over a period of 

time, the most significant among them being, the oft quoted 

judgements inDirect 	Recruit 	class 	II Engineering Officers 

a.ssociaUon v 	state of Maharashtra, 	M.Subbareddy and Another V. 

APSRTCanQsPrafuHaKumar Das and Others V. State of J &K, 

AjithKumarRath V. State of Ohssa and Qthers. In the context of the 

respondent Department of Customs in this case, the very same 

issue was agitated earlier by Preventive Officers who were direct 

recruits like the presentapplicants before this Tribunal in OA 453 of 

1996. The applicants therein were 	recruited towards vacancies 

reported in the years 1991-92 and 1992-93, but for various reasons 

their appointments were delayed and they could joih duty only in the 

subsequent years i.e 1992 and 1993. In the meanwhile, the private 

respondents came to be promoted in their vacancies in the same 

year in which the vacancies were reported. The respondents had 

then contended that as far as direct recruits are concerned, they 

could he given seniority only from the year of their joining duty in 

accordance with the instructions in Govt of lntha OM N o35014/2/80- 

Estt(D) dated 7th  February,1986 particularly para S thereof which 
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reads thus- 

"This matter which was also discussed in the National cothncil 
has been engaging the attention of the government for some time 
and it has been decided that in future while the principle ofrotntin of 
juotas will still he followed fir detenu ining 1110 interse sen tority ol Direct 

recut its and prom otees. the present practice of l. ceping vacant slots for 
being filled up by direct recruits of later ye by giving them unintided 
seniority over promotees 'iio are already in position would be dispnsed 
with. Thus, if adequate number of direct recruits do not become availale in 
any particular year, rotation of quotas for purpose of determining seniority 
would take place only to the extent of the available direct recru it and 
promctees. in other woicLs, to the extent direct reiits are not avathable, 
the promotees will be bunched together at the bottom of the seniori list 
below the last position up to which it is possible to detenn inc seniority, on 
the basis of rotion of quotas with reference to the cial number of direct 
recruits who become available. The. unfilled direct recruitment quota 
vacancies would however be cTied forward and added t the 
corresponding direct recru itni ciii vacancies of the next year Mid to 
subsequent years where necessary for taking action for direct recnitment 
fr the total num ber according to the usual practice. TheiaIcr in tliit year 
while seniority will be dctcnnined heteii direct recruits alKl l)rom o.ees to 
the extent of the number of vacancies for direct recruits and promoees as 
determined according to the quota for that year, the additional direct 
recruits selected against the camed forward vacancies of the. previotims year 
would he placed enbloc below the hit proniotee (or direct recruit as the 
case may be) in the senioity list based on the rotation of vacancies for that 
year. Time same pnnciple holds good in determining seniotity in tIi event 
of carry forward, if an, of direct recruitm ent or prom otion quota vaancies 
(as the case in av be) in subsequent 

15 	After examining the provisions of the above OM, the Tribunal 

came to the following conclusion, that the interpretation given by the 

respondents to the provision of the OM was not correct. 

As the process of recruitment for the notified vacancies was succesfuhIy 
canied out amid the applicants were selected for appointment to the vnczncies 
reported uir the relevant years. they should be giveil seniorit according to their 
quota for respective years in tenu s of the principles laid dowi in the O.M dated 
7.2.86,. the. non availability of direct recru it vvill arise only if no lirect 
recruitment was in ade during the period and the divect recnhitnlent vac.ncies 
were canied foivard. Such a comitinencv had not arisen in this case.4. n the 
light of 41at is stated above, we dispose of this application (iirecting the first 
i'es1)olldcnts to assign seniority to the applicants taking into account the fom' 
viiich the vacancies were reported and not with effect f ,cm the date of their 

joining in 

F 
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16 	The judgement was upheld by the Hon. High court of Kerala 

in O.P No.21612000 vide order dated 25th  September2002. 

17 It is seen from the above mentioned facts that mainquestion 

which came to be considered and arising n this Application also is 

whether seniority could be linked to the year of vacancy ad not as 

per the roster points The following judgements of th e Apex court 

more or less endorsed the view that seniority could not he linked to 

the year of vacancy.  

Apt Kumar Rath v State of Qnssa, (JT 1999 (8)SC 578) 

Suraj Prakash Gupta ors v State of J&K & Ors' (JT 
2000(5)SC 413) 

Dr Chandra Prakash & Ors v State of U P, (JT 2002 (3) 
SC 492) 

18 The Learned counsel for the applicant contended in his 

argument that the Hon'hle Supreme Court has gone into this 

question in detail in a recent case reported in JT 2006 (11) SC 553 

of Arvinder Sinçih Barns Vs State of PnJi2&  Ors wherein the point 

for consideration before the Supreme court was whether under the 

Punjab Civil service Executive Branch Class II rules 1976 )  seniority 

dates back to the date of joining service or is to be deteimined in 

terms of the roster principle in the context of Stake notifying 

vacancies in 1980 the vacancies for the years 1978-82 being filled 

in 1986, promotee candidates being brought in prior to actual 

appointment of direct recruits and the appeUant a drect recruit 
iN 

N 
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seeldng seniorfty over promoted officers contending that dej on 

the part of the government to appoint direct recruit candidtes 

cannot deprive him of seniority above promoted candidates. 

19 	After considering all the earlier judgements including the three 

mentioned above it has been held that it is mandatory to apply ota 

and quota in determining 	seniority when it is provided so in the 

Rules. The court relied strongly on the earlier judgernent in Gonal 

Bhimappa v State of Karnataka & ors in which it was observed that 

"the scheme in force relating to the services for fixing inter se 

• 	seniority takes into account the filling up of vacancies in the seice 

from the two sources on the basis of the quota and therefre 

• 	fixation of inter se seniority in the gradation list has to be vt'ored 

out on the basis of quota. 	The Supreme court came to 

following conclusions 

"The action of the authorities is based on the misinterpretation of the. provisions 
of Rule 21 o 11976 Rules and is tliicfore liable to be set aside. The action olthe 
authorities is also contrary to the Rc.ester prescribed for the puros of 
appointment to the PCS. 'iThe mandate of the roster is that unless his 
aJ)pointam cut is in tire o:der presCribed under Rule 18, the appointm ci I is 
invalid. Consequently the order of appointment must be deemed to he the oder 
prescribed in Rule 1 8 of the 1,976 iii les. The action of the respondent in 
deterin iuing the seniority list without reference to the order consequenc of 
appointment is wholly titisustainable in law and is liable to be set aside. ±his 
apart, the tenn order of appointm cut is also hein in isinterpreted by the 
authonties and is bein2 confined to individual order of appointment issuei to 
individual members of service whereas the temi of appointment only ref er to 
the order/consequence prescribed under Rulel8. Further. from a petitsal of thie. 
21 it would be miifestly clear that if it is to be jnteq)reted in the manne in 
'Much it is presently being done namely, to deteun inc the seniority on the his 
of the order of appointincut i.e. the (late on 'Mi ich the order of appomtni eit is 
issued, the same must necessaii lv relate to the inter se seniority of indiviàual 
sources of recnlitin eat. This proce(hlre was adopted in nparing the seniority list 
con fined to Register B. Action ol the authorities in determining the seniority of 
all the in em bers of the PCS(1B) with i'e1rcnce to their dates ol appouitn cot 
and not with relerence to the order by 'Muj h th cv were required to be appoil ted 
tin tier Rn Ic 21 of' 1976 ii k's aiid is 1 inbic to be set nside. 



Lö. ve nave also reid -red to ttie decisions rendeicl by this court. This bourt said 
that rota and quota must necessarily be reflected in the senioity lis and any 
seniority list prepared in violation of rota and quota is bound to be neated. The 
action of the respondents in detei -m ining the selliority is clearly in totaldii egai d 
of rota-quota prescribed in Ruk18 of the 1976 Rules. The action is'therefore 
clearly contraiy to the law laid down by this court. 

20 	In the instant case in accordance with the Recruitment Rules, 

vacancies in the cadre of Preventive officers are to be filled in the 

ratio of 1 3 as between promotees and direct recruits During the 

year 1995, five vacancies in the cadre of Preventive Officers were 

reported to the Staff Selection Commission for direct recruitment in 

the result there were two vacancies meant for promotion. The 

applicant and two others were recruited for appointment against 

three vacancies, the applicant being first among the three jo 1ined on 

7.11.96. Against the two promotee vacancies, one Sri T.K.Haridas 

and Sri T 0 Padmanabhan were promoted initially on adhoc basis 

Hence according to the applicant, the order of seniority should have 

been as shown below. 

Sri T,K Ha.ridas 

Sri S ii oy K, Math ew 

Sri J. Rajesh K.umar 

Sri Shajahan 

Sri T.O.Padmakshan 

Promotion 

DR (applicant) 

DR 

DR 

Promotion 

21 	The respondents have stated that Sri T,K Harid.s was 

regularized against the carried forward vacancy of 1994 witi effect 

from 26.4.95 and the fifth respondent T.O.Padmakshn was 

L 



regularized from 13.12.95 against th.e regular promotion .vacar1cy.. 

and the second vacancy being SC vacancy was carried forward. 

They also contend that the applicant joined duty only on 7.11.6., 

• 	therefore the promotees who were regularized in 1995 have to rnk 

• 	
senior to him. The question therefore is the same as agitated in the 

Supreme courtcase quoted above namely, whether the applica ts: 

• . seniorit'j would date hack to the vacancy year 1995 in which .ihe 

vacancies were reported to the SSC or to the date of joining and if 

the tatter is taken that vioutd in effect mean that the rota/qu ta 

would not be ohser'íed in the year 1995 as there were no di ect 

recruits available that year. This would be clearly in violation of he• 

.principle enunciated, in the above judgernent tha.t quota/rota: should 

he followed in determining the seniority, when the Ruies prescribed 

• 	so..... 	 . 

22 	Similarly in 0A144, the rival contentions are, according to the. 

appticants.in 1994, not a single direct recruit was appointed thogh 

14 vacancies were reported 'in that year and the applicants joied 

• . duties on 2.5.95 and 20,4.95 though the 'reeruitrnent had 

commenced in 1994. The party respondents. (promotees) are shown 

in the seniority list published by the respondents as o n 17.95. The 

respondents have submitted that the private respondents \A  ere 

continuing on adhoc basis since 1987 and were regularized against 

vacancies of 1994 reported to the 550. This would be contrat' to 

the law and the directions of this court that it could not be 

considered that no direct recruitment had taken place in the ear 

I . 	 . 



1994,The law in this regard has been clearly set out in the 

judgement of the Apex Court in its following observation::- 

"Direct recruits can never be senior to proinotees if the date of appointment 
is niade the sole criterion for detenn ining seniority as their process of 
selection is always lengthier than promotees. Only to rule out any 
discrini mat ion and aI)itranness, the roster under Rule 18, has been 
prescribed which has to be read with rule 21 in deterniinnig seniority. 
Makin g  the date of joining as the basis for determining the seniorit would 
have led to discretion in the hands of Government and there would have 
been i possibility of misuse. It is in andatoi' to apply rota and quota in 
detenn ining seniority when it is provided so in Ri Ies. 

23 	Apart from the enunciation of this general principle by the 

Supreme courtjn Aravinder Singh Bains' 	case, the principle of 

seniority in the cadre of Preventive officers had come up for 

onsideration as stated earlier, before this Tribunal in QA 453/96 

decided on 28.699 and the conclusions of this Tribunal have been 

extracted in. para 15 supra. It was held that it was not a case where 

direct recruitment had not taken place, at all and vacancies carried 

forward, but the selection process had actually been conducted, but 

appointments came to be made in the subsequent year. The 

respondents have taken a contenUon that the main thrust of the 

judgernent was on the delay that had occurred due to stay etc in 

permitting the applicants to join as POs and the extraordinary 

circumstances found by the Tribunal in the 0A4 53196 were not 

present in these OAs for claiming the same benefit. This argument 

is not correct as seen from the order, the facts and circumstances 

are pretty much the same in these cases too. In OA 453/96, the 

delay was one year and appointments were made in the 
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subsequent year, the process of examination including the 

examinations having taken place in the previous year. In the Bins 

case, despite a much longer delay of 4-6 years, the court 1has 

directed observance of the quota/rota rule in seniority. Hen*  in 

these cases the delay being only one year, the appointments having 

spilled over to the next year only, there is no difficulty for the 

respondents to go by the rota rule in seniority, also the promoees 

were regularized against specic earmarked vacancies in the same 

year Hence there is no excuse for the respondents to deviate from 

the principle already laid down by the Tribunal for determining the 

seniority in the same cadre of Preventive officers. 

24 	We find that the seniority list at A4 is as on 1.4.95. it conains 

only the names of the applicants in 0A144 and the applicants irfi OA 

733/04 have been deleted on the ground that they were nt in 

position on that date. A perusal of the list shows that the. 

respondents have implemented the judgernent of this Trihunl in 

0A453?96 only up to the 1993 vacancies. As regards the ears 

1994 &1995, only the number of vacancies have been shown 

along with the names of persons and their dates of joining. The 

name of the 5 respondent in 0A733/04 is shown in a sE"parat,6 list 

of adhoc promotees. The names are thus not indicated in the 6, rder 

of seniority. We have also seen the DPO proceedings. it is seen 

therefrom that the same iSt had been followed by the DPC and the 

51h respondent has been picked up from the separate list of aHoc 
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followed by the DPC was incomplete and had not been finalized by 

a due process. The respondents should have finatised the seniority 

subsequent to the year 1993 and published an uptodate seniority 

list and should not have taken recourse to further promotions to the 

posts of Superintendents without finalizing the seniority of the 

applicants thus thro\ving open the doors of litigation. The principles 

of seniority have already been settled by our order in OA 453/96 

relying on GOl 0 M dated 7 2 1986 No change in the Government 

of India's policy has been brought to our notice. It is now further 

fortified by the judgement of the Hon Supreme court in Arvinder 

Singh Bains case. Therefore we do not see any need to adjudicate 

the legal position in this regard afresh. We express bur respectful 

agreement with the order in OA 453/96 and the determination of 

interse seniority betieen the direct recruits and promotees as 

directed therein., These principles cannot change from year to year, 

the respondents have to follow the same principles for subsequent 

years also. Seniority has to be settled first before resorting to 

promotions Hence without ventunng into 	an exercise for 

determining the respective placements of the applicants and the 

party,  respondents in these cases, we would only direct that the 

respondents finalise the seniority in the cadre of Preventive officers 

from 1984 onwards following the same principle as laid down in our 

order in OA 453/96 and the law laid do'.vn by the Hon Supreme 

court in the case of Arvinder Singh Bains, Once the seniority is 
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determined in accordance with the above, promotions can be 

effected to the higher posts on the basis of such. seniority,  

25 	In the result, 	we direct 	the 	respondents to 	prepare 	t e 

seniority list of. Preventive Officers(Customs) from 1994 onwards n 

accordance with the directions in QA 453/96 and finalise the same 

after following the procedure of inviting objections and giving notie 

to all those affected within a period of four months from the date 

this order. The promotions/regularizations 	effected already vill 

continue on a provisional basis only tifl then and if after finalizatin 

of the seniority as proposed above the applicants gain seniority 

above the respondents they shall be eligible for retrospectie 

promotions and consequential benefits as per Rules 

26 	CAs are disposed off accordingly. 
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