
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM. BENCH 

.;Thurs.day th.sthe28'day o,f Fy,ruary,2QO2. 

CORAM 

HC1N'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN 
HON BLE MR. I N, 1,. NAYAR, ADMINISTRATIVE MEMBER 

M .. Alphonse, S/a Mudiyappar1, 
aqed 46 years, E:: Casual L.bouror,, 
Southern Ra:i liAlay 
Trvandrum Division 
sidriq at J:TjRoad Manaljkaraj PD, 

Karinjyakumari District,, 	 Applicant 

(By Advocate Mr. Martin GThottan) 

V. 

1,. 	Union of India represented by the 
the General Manager, 
Souther'n Rai la.y 
C::hennaj. 3,. 

2.. 	The Senior Divisional Personnel Officer, 
Southern Railav, 
I r i van d ruin .14 

3. 	The Divisional Rai l'ay Manager., 
Southern Railway, 
irivandrum .14, 	 .. .. .. Respc:'ndents 

(By Advocate Mrs.. Sumati Da.nda.pan i) 

The application having been heard on 28,2,2002, the Tribunal 
on the same day delivered the fol lokiirq 

dole 

ORDER 

HON 'BLE MR. A. V. HARIDASAN, VICE CAIRMA' 

- 	
The applicant who claims to be a retrenched casual 

labourer prior to 1.1 81 filed OA 457/200o a leging that 

although he had applied for inclusion of his name in the 

Live Registe --, the respondents did not include his name and 

there?c're, seekinq a di rectjor to the respondents to include 

his name at the appropriata place in the list: of ret renche.::: 

casual labourers belonginq, to the Clvi 1 Engineering 



• •• 	Departrr,ent of the Trivandrum Divis:jon, 	The appi icatiori was 

by order dated 27. 7.2000 dismissed f mdi nc that the 

applicant had not applied for inclusion of his name in the 

Liv's.. Repistar 'in 1:11 31,3. 1987 which was the last: date for 

pCeferr inq such c:lam. Producing a postal receipt al leping 

the t: it was the postal receipt race. i ved by the app I i can 1: 

while his claim for inclusion was preferred an 30.3,. 87 the 

app ii cant filed an app ii cation for rev i e'' of the order in OA 

57/:2000, 	The Revi e'..' Application was also d sri 

gqri eyed the app 11 cant a pp roac had the Hon b 1 a Hi gh Cou rt at 

Kera].a f .1 linq OP 19361/2001 whic, h was disposed of with the 

fçj 1 ot.\'ing observation/di rectj one 

Counsel for the petitioner submitted that sufficient 
materials are there to show other'wjse. Reference 
was made to ExtP4. In the facts and circumstances 
of the case it would be appropriate to give an 
opportunity to the petitioner to establish the case 
Petitioner may aproach the department with 
sufficient materials in the event of which the 
department would look into the records and find out 
whether the application was made by the petitioner 
in time and issue appropriate orders. The OP is 
disposed of as above.. 

2. Pu rsuan 1: 	to the above 	di. rect i on s/obseryat: ions, the 

applicant 	submitted a representation, 	(. 6) 	producinq a cot:'y 

of the same poe ta 1 r ace I pt: which 	was 	p rodu cad 	as 	Ext .. P1 

before the Hon ble High Court of Kerala and which is marked 

as A3 in this case claiming that he has preferre:d 	his name 

for 	inclusion, in the Live Register 	before 	:31,3,, 1c87, This 

rep r esen ta t i on was r e,j acted by t: he 	i mpu gn ad 	order 	of the 

second respondent statinq that the materials produced did 



not establish that he has applied on time for inclusion of 

his name in the Live Reqister. 

.3,. 	ggrieved by 	this the appi icarit 	has filed 	this 

appl ication seeking to sd: aside the impugned order and for 

a direction to the respondents to include the name 	of 	the 

appi icrnt in 	the 	proper place in 	the 	list of retrenched 

Casual 	Lahc:u rers 	belori.qinq to the 	Civil Engineering 

Department of 	Trivaridr'um 	Di\.'islon and to grant consequential 

reliefs. 

4. 	We have perused the application and the materials 

appended thereto and have heard Shri Mat in ( Thottan 

learned counsel of the applicant and Smt , Sumati Dandapanii 

counsel appearing for the respondents, Shri Martin i\iil:h 

cons i derabl e vehemence argued that the respondents have 

issued the impugned order Annexure,A7 without applying their 

mind and without fol lo'inç the di rectioris ccintrl..med in the  

order of the Hon ble Hiih Cc'ur't of Kerala because apart from 

stat:irig that Enclosure B d:id not establish that the 

applicant hds appl led on time., there is nothing in the order 

'A'hlch bOL! 1 d show that t:. he respondents have taken care to 

ye r I fy the qecords in thei r possession 

5,. 	Smt ,. Sumati Danidaparii on the other hand argued that 

the Hon ble High Court of Ke .... ala gave an opportun ity to the 

petitioner before itnarnely the appl icanit before 	the 

Tribunal to establ ish his case by producingisuf f icien I: 

10 



materials 	to 	establish 	that he 	had applied 	prior 	to 

3131987 for inclusion of 	his name in the Live Register and 

that 	since the applicant did not produce any material other 

than the postal 	receipt Annexure3 which does not sho' that 

it was issued to the applicant or that it was in 	relation to 

the application made by him for inclusion, of 	his 	narrie 	in 	the 

Live Register, 	the order passed by the 	competent 	r3Uthori ty 

cannot be faulted. 

6,. 	On a consideration, of the facts and circumstances 

we do not even prima fade find any material, to uphold the 

claim of the applicant that he had established before the 

respondents that he had applied for inclusion of his name in 

the L.ive Register before 31,3,1987. The postal receipt was 

produced before the Tribunal, along with Review Application 

31/2000 as also before the Hon 'ble High Court of Kerala as 

Exbt P4, The Hon hle High Court did not say that the ExtP4 

established that the applicant had appl iec:I, On ;he other 

hand, the High Court permitted the applicant to produce 

sufficient materials to establish his case, Annexure A3 

does not establish that the applicant has registered his 

name for inclusion, of his name in the Live Register before 

313,1987,, It is not discernible from Arinexure,A3 that it 

was a postal receipt issued to the applicant or that it 

related to a claim of the applicant for inclusion of his 

name in the Live Register o ..casual lahc'u rers. The 

appl i can t has not produced the acknowledgment • which would 

disclose the name of the sender and would show that the same 

dIVI 



as rrceived by t h e addressee. 	in the absence of any 

material to est:ahl ish the cla.m of the applicant, we find 

that the respondents con ld have on 1 y rej ected the 

app]. icant's claim. The app]. ic.ation therefore does not merit 

admission and further: deliberation The 0. . is re:5ected 

under Section 19(3) of 1:he Admin istrative Tribunals Act 

1985 

Dated the 28th day of February • 2002 

T.N.T. NAVAR 	 A.V. HARIDASAN 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

(s) 
APPENDIX 

Applicant's Annexures: 	. 	.. 

1. A—I : True copy of the service card, 	in proof of service, 	issued 
by the Inspector of Works, Construction, 	Southern Railway, 
Nag er coil. 

2. A-2 i True copy of the order dt.27th July 2000 passed by this 
Hon'ble Tribunal in OA 457/2000. 

3. A-3 .: True copy of the Postal Receipt No.173 dt.30.3.97 issued 
from Marthandam Bridge Post Office. 

4. A-4 : True copy of the order dt. 6th February 2001 inRA No.31/2000 
in QA No.457/20000 

5. A-5 : True copy of the judgement dt. 2nd July 2001 in OP No. 
19361 	of 2001 	(s). 

6. A-6 : True copy of the representation dt. 13.8.2001 	addressed to 
the let respondent. 

7. R-7 : Order bearing No.V/P 407/I/Vol. dt.29.11.2001 	issued by the 
2nd respondent. 
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