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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.

DATE OF DECISION__30.1,1992

All India Telecom Stenographepggpiicant (s)
Agsociation &id three others

Advocate for the Applicant (s)

Mr.M.R.Rajendfan Nair
_ Versus the Secretary, -

Union of India represented byfespondent (s)

Ministry of Communication and others

Mr.P.Saniarankutty Nair, ACGSC Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr.S.P.Mukerji - Vice Chairman

and

The Hon'ble Mr.A,V,Haridasan - Judicial Member

NP

Whether Reporters of local papers may be allowed to sée the Judgement?"}q
To be referred to the Reporter or not ? hw .
Whether their Lordships wish to see the fair copy of the Judgement ? W

To be circulated to all Benches of the Tribunal v -
o .

JUDGEMENT .
(Hon'ble Shri s.P.Mukerji,Vice Chairman)

In this aspplication dated 17th Jandary,1991
fiied under Section 19 of the Administrative Tribunals Act,
the All India Telecom Stenodgraphers Association, Kerala
Circie represented ty the Circle Secretary who is a Steno-
grapher grade II and three Other.Stenographers in Ordinary
Grade\workingAunder,the Chief General Manager, Telecom,
RErala Circle have prayed:-that théirespondents be dgifted
to identify the number of posts Of Stenographers in the
Selection Grade and higher grades and fill-up those Vacancies
with retrospective effect., They have also prayed that ﬂu&
respohdents'be directed to consider the claim of the appli-
'éants to provide s fficiamt prohotidnal avenu%?by introducing

Time Bound One Promotion Scheme ie., promotion to the next

cee?
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higher grade after a period of 12 years as was given

to the Juynior Telecom Officers or by upgrading 1/3rd

of the posﬁito the next higher grade as is given to

the Stenodraphers of?&ndian Achmnta¥§n§cA@Qi§ Depart-
ment, They pray thag’the‘refusal to grant them Sdect-
ion Grade in the Telecom Department be declared to

be illegal. Their further prayer is that the res-
pondents be direéted to consider the claim of the
applicants'for revision of the pay scale ofvstenographérs

Grade II from Rs.1400-2600 to Rs.1640-2900 as was done

in the Secretariat of the Telecom Department.

2. The brief facts of the case are as follows,
The applicants are Grade III Stenoq:aphers in the
Department ofCommunication who commenced theif service
from Various dates between 1973 and 1582. According to
the Recruiltment Rules of 1968 of Stenographers} 50
per cent of the posts were to be filled by outside candi-
dates and pe:manent and quasi-permanent departmental
officials in t he grade of LbC and Time Scale Clerks
through a Competitive test and 50 per cent by competitive
examination from amongst the departmental officials in the
grade 6f LDC and Time Scale Clerks who have worked as
Steno Typist for a period of 4 years, With effect from
1980, the Selection @a:fgademthrough the Staff seleégion
Commigsion, The pay scai; of Grade III Stenographers was
revised to Erom Rss130-300 to Rs. 330-560 with effect
from 1.1.73. The Recruitment Rules of 1968 provide a
Selection Grade on Rs.210-425 (corresponding to the 6rdi -~
Givade ' :
nary'(j;;} of Rs.130-300 before revision of 1973), The

appointment to which was by promotion of Stenographers

with 10 years of service. As per the Recruitment Rules of
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1381 of P&T StenOgraphérs,fbrade III Stenographerthith

5 years of regular service was €l igible to become Grade-II
Stenographers in thegkcale of Rs.4255700; The Selection
Grade of Rs.210-425 of Grade III Stenographers was intro-
duced from 29.6.72. On the baéis of the recommendations
of the Thirleay Commicssion, the pay scale ofﬁéfénographer
Grade III was revised from Rs.130-300 to Ré.3BQ-560 ang
the Selection Grade of Rs.210-425 was revisea to that of
Stenographer Grade II in the scale of Rg,425-700, No
Selection Grade was provided between Grade III and Grade
II, 1In ordeh to provide some promotional avenue between
these two grades a Selection Grade of Rse425-640 was
introduced with effect from 1,11.73 to the extent of

10 per cent of permanent posts in the Ordinary Grade. 1In

those
1977 it was clarified that "~ ./in the scale of Rs.
Sunignatid A - _ ' :
330-560 would be . . . -.- as Time Scale Stenographers
: A

énd;thOSe in the scale of Rs,.,425-700 as Grade II Steno-
graphers and shall be called as Personal Assistants amad
the number of Selection Grade posts in the scale of Rs.
425-640 would be increased from 10 per cent to ZO percent
with effect from 1976. In 1978 it was decided that for
non-gsecretariat 6rganisations, the Stenos attached to tle
Heads of the Department would be given the pay scaie of _
Rs.550~900 R., T _ _ A’R" N L
by promotion of Grade Ii Sténographers in’ the scale of
Rs. 425-700 on the basis of seniority-cum-fitness. They
were later désignated as Grade I Stenographer/Sr.P.A. On
30.11.83 for the P&T staff excluding common categories
the schemé of Time Bound One Promotion Scheme was
introduced covering several categories of staff on

completion of 16 years of service, The Fourth Pay Commissicn
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recommended the pay scale of Rs, 1200-2040 for Grade III
Time Scale Stenographers and a scale of Rs.1400-2300 for
Grade II Stenographers in Subordinate offices and Rs.
1400-2600 for Personal Assistants in Central Secretariat,
For Grade 1 a pay scales of Rs,. 2000-3200/200 3500 was
Fecommended betwe;glzrtachea offices and Secretariat.

Tbe demand for parity of pay §cales £or Stenographers
between the Attached offices and %entral Secretariat

S v
was taken up by the National Council in the Joint Con-

'sultative Machinery and was ultimately referred to

o homdo

Arbitrqtion; Pursuant to the award: of the Board of
Arbitratioﬁ the pay scale of Stenographers Grade II in
Attached o:sfices was brought upto Rs, 1400-2600 at par
with those in the Central Secretariat'ﬁith effect from
1.1.86. The Fourth Pay Comuission recommended abolition
of Selection Grade in Group ‘C' and ‘D' posts and re-
COmménded grant of stagnation increment onAcompletion

of every.two years at the maximum of the respective scale.
On the basis of the recommendations of the Fourth Pay
Commission, the Directorate of Telecom'on 14.5.87 reverted
the Selection Grade Posts created in 1977 to Ordinary Grade,
The grievance of the applicants is that in the Kerala
Circle out of 160 Stenographers in all, there are only

13 posts of P.As (Stenographer grade 1I), 5 posts of

Sr.PAs'(Steno Grade 1) which were created on the basis of

number of §enior and Junior Administrativé grade officers

to whom they are attached. The ratio between the number

GvaduJIE
of Stenographers in t he ordinary grade ie,,, Time Scale on
aonUuw cmw« )
and those in Grade II and Grade I combined is 8:1 wereas
S

ths1§%mm ratio in the office of the Indian Accounts and
£ R
Audit department is 2:1. It has been stated that the
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‘No.1l
applicantZ will take atleast 28 years for promotion

to the grade of P.A. an&?%?ird an&?éph applicénts'have
to retire without getting a single promotion. They have
urged that in certain categories Selection Grades are
being introduced even after the revision of pay scales -
in 1986. They have referred to upgradation of 33 1/3

per cent of total sanctioned posts of Stenographers and

P.Ag as Assistant Accountants in t he Indian Accounts

while
and Audit department ImA in the TeleccmmunlcatLOn depart-
Sm‘\caw‘ahw.s
ment the sale has beed denied on the plea that i} comeg
' : o fi

under a common cadre. The JIOs are granted higher grades -
of Rs,2000-3500 on completion of 12 years of service.
In the cadre of Draftsman in the Department of Telecommu-

nication a higher grade of Rs-425-700 was introduced to
be éiven on completion of 5 years of service in the
1ow§gjscale of Rs.330-~550, _Likewise'tha Junior Divisional
Accbunﬁants in the Department oOf IelecommunicatiOn get
the grade of Rs.1640-2900. The pay scale of Assistants
and Grade 'C' Stenographers of Central Secfetariét
Service was revised from.Rs.425—800 to that of Rs.1649-
2900 with effect fraom 1.1;86 bu£ the game is not being
extended to the Stenégraphers of the Telecommunication
Department despite'the Arbitration'éward in favour of
Grade II Stenographers in‘subordinate-offices. They have
‘also referred to the Primary Teachefs of Central Schcéls
‘with 12 yeéfs of serviée who are madé’eligiblerforf;he‘
higher gfade of Rs8.1400-2300, The Telephone Operators
and Technicians in the scale of Rs.975-154gg5etting the
pay of Rs.1400-2300 on a:mpletion of 16 years of service
under the Time Bound One Promotion scheme, The Postal

Assistants in the scale of Rs.975-1540 got promoted to
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BG-1 grade on completion of 26 years of service. Their
representations for upgradation ofGrade III to Grade II

and Grade II to Grade I posts of Stenographers and

Cauned ’
for compensating them for the stagnation eest on account
. 6 .

of’4bolition of Selection Grade did not me€lwith any
(=

success. They have argued that their chances of promotion

_ha!’.\been adversely affected by the abolition of the

Selection Grade and their exclusion from the Time Bound
One Promotion scheme introduced fram 30.11.83 is

arbitrary, No opportunity was givégfggfore abolishing
unilaterally the promotional avenues :hd they have been

singled out for denying them the Time Bound One Premotign

in violation bf Article 14 of £he Constitution, The

Stenographérs in Grade III are éelected by the Staff

Selection Commission on the basis of the same competitive

examination but those who are aLiotted to the Central

Secretariat get a hégher pay of Rs.1640-2900 on pramotion
ose

to Grade 11 whereas{yho are allotted to subordinate offices

det on such promotion the pay scale of Rs.1400-2600, The

' parity awarded Dby the Board of Arbitrators should have

been maintained when Grade II Stenographers were allowed
the pay sﬁale of Rs.1640-2900 and attached to the Jr.
Administrative grade officers. Since the same Jr  Admve,
Grade officers can be posted either in thej%}rectorate
(Secretariat) or in the subordinaté offices, there shauhﬂ
n§t be any disparity of the pay scCale of Grade II sténo-

graphers attached to them either 1n1;he Secretariat or

" in t he subordinate offices. They have referred to a

pumber of Supreme Court rulings emphasising that oppor-
tdnity of promation should be provided for generating and

maintaining efficiency in service.

.".7
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3. In the counter affidavit the respondents have

stated that the diéparity in the pay scale of Stenographers
Grade II (PA) in the subordinate offices ahd the Central
Secretariat is due to the fact”fhat Recruitment Rules for
these two services are different.. They have clarified
that the Board of Arbitration.élseciid nét agfee for
absolute parity between the two services., Since the
various grades of Stenographers are attachédf;pecified
rangféfficers the Creation of posts of Stenographers‘in}
a paréicular grade }s linked withAavailability of the
.posts of OfficersL;%iwhom.Stenographers on. that gréde are
to be attached. Wheréfﬁumber of éuch officers may not
be adequatg)a Stehdgrapgér of hiéhgr grade can be'attached
Aowt . ‘ would has
to,two officers with whom a Stenographer of a lower grade,
@an;ég:gétqcped. >The respondents have argued thaﬁ cOom-
pafiéOﬂ of the appliQants with the In@ian Accounts and
Audit department or with the JIOs is not warranted. The
Time Bound One Promotion séheme is applicable only to
cadres not common to other departments and Sténographers
do not f%}l in the eligible category. They have denied '
ary discrimination in violation of Articles1d and 16 of
the‘constitution. The applicants have not challenged the
O.M. éf 14.5.87 within time by'which ﬁhe Select jon Grade '

was<aboliéhed.

4, | We have heard the arguments éf“the learned
counsel for boththe parties and goné through the documehts
carefully. Prescribing pay scales. proViding Selection
Grades, distributing number of posts in various grades

are policy matters with wide-spread repercussions and
huge financial implications. It is not for the 4udiciary
to adjudicate upon such matters or give directions unless

: Q- .
there is violation of statutes or constitutional provisions.
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We do not find that the StenOgréphers in t he P&T.

Department can be said to be identically placed as

the technical officers or staff of corresponding

grades in other departments. This however, is without

prejudice to their claims being pro jected and considered

' by the Governmen t through the intra-governmental channel

of Joint Consultative Machinery and Arbjitration, Already
the Board ofArbitration ;g-one stagé equalised the pay
scales of the Stenographers Grade I1 in the subordinate |
offices with.i, those in the Secretarlat service. It
stands to reason that the same machinery should be
invoked for the grant of the revised pay scales as
availabie to the PAs in t he Central Secretariat Steno-
graphers Sérvices. The abolition of Selection Grade

as recommended by the Fourth Pay Commission and accepted
by the Government is an outcome of the detailed deliber—
ation of an expert body'%%ithe Pay Comm1551on and a

judicial body like this Tribunal is not equipped or

supposed tO assess the merits of those recommendations.

5. In the facts and circumstances, we 40 not see

any case of judicial intervention onthis'applicatibn
and we dismis;igith liberty té the applicants to press
their claim in appropriate forum in accordance with law,
We make it clear that no observation made in this order
should be taken to be degisionséf?rwxxzzxxxxxxxﬁxxkx

or against the merits of their claim, There is no

order as to gosts.

(A.V.HERIDASAN) <
JUDICIAL MEMBER VICE CHAIRMAN

130-1-92

Ks/28192.



