IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 142 of

X TA—He, 1991
' DATE OF DECISION__13=7-1991
N Rajeev & 5 others ___Applicant (s)
VNr P Sivan Pillai Advocate for the Applicant (s)
—
Versus :

oA

Mrs Sumathi Dandapani Advocate for the Respondent (s) *

CORAM :

The Hop'ble Mr. SP Mukerji, Vice Chairman-
&
The Hon’ble Mr. AV Haridasan, Judicial Member

Whether Reporters of Iocal papers may be allowed to see the Judgement? Y‘“

To be referred to the Reporter or not? Y,
Whether their Lordships wish to see the fair copy of the Judgemem? (N\\
To be circulated to all Benches of the Tribunal? o

swN

JUDGEMENT : '

AV Haridasan, Judicial Member

In In this application filed undér Section 1§ of fhg‘
&dministfative Tribunals Act, ths applicants who are working
as-statioﬁ Masters Grade-III in Madurai Division of the
Southern Réiluay have prayed for ths Pollowing ;eliefs:

} "(a) To direct the respondents to trans?ar tha

' ' - applicants to Trivandrum Division forthwith
in all the -agxisting or future vacancies in
accordance with their registration in preferencs
to all other modes of recruitment with the bsne-
fit of seniority from the date of occurrence of

.the vacancies.

(b) To issue such other orders or directions as
deemed Pit and necessary by this Hom'ble Tribunal
in the facts and circumstances of this case."

2. The applicaﬁts had appliadlfor transfer to Trivandrum
Division on different dates in.the,year 1986. Thair names

were registered in the priority register of Madurai Divisional
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'offica and the registration numbers of applfbants 1 to 6 are
: 4,2,5,14,17 & 21 réspabtively, After registfation, the appli-
cants made enquiries regarding the praéresé iﬁfthénmétteﬁ.
'xk&xix' A reprasentatinn.ﬁade by the first applicant to
_D.P.U.’ Madurai on 28.10.19§b at Annexdre;AB was returned
with the remarks that all transfer applicatians had bean
forwarded to DRM(P)/TVC ana that so far no communication was

from there. 1 -
racaivad/n\lpe Railuay.Baérd haq issued a circular lettef-No.
E(NG)11/71/TR/14'datad 1.10.1971 addressed to all Benerai
Managers(Annexure=-A1) introdﬁcing a system of ragiétfation
of request for inter Divisional transfers. In 1955, tha
Chief Dersonnel.ﬁfficaf, Southern Railway, Madras had by
circular No;P(R)676/P dated 17.12.1985 instructed that those
who applied fof inter—DivisionaL'transfan:uill have preference
over direct recruits and that thse applicatioms for transfer
should be consid?red in preferencs té direct recrqit in
filling up the‘vacancias. While the requests of ths appli;.
cants‘fo: transfer to Tfivandrum DiQision uem;pending consi-
deration; the Railuay Recruitment Boérd, Trivandrum by its
notification No.4/90 dated 22.10.1990(Annexure-A4) had
invited applications for the post of Assistant Station
Masters in Trivandrum and Palghat Divisions. If direct
recruitment is made to the vacancies of Assistant,Statian
Magsters of Trivandrum Division, the aﬁplicants would have
no chance of coming to Trivan&rum Divisidn on transfer in
 the near Puturs. Since thé requgst 6? the applicants for-

7

‘traﬁs?er to Trivandrum Division is pending from 1986 onuards
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direct recruitment to the post of ASMs in Trivandrum and
.Palghaf Divisions, without first consideriﬁg those requests
is'against'the ingtruction contained in the Annexurs-A2 order
dated 7.12.1985 of the Chief Personnsl 0fficer, Madras. Thafa-
fore, the applicants have filed this application praying that
the respondents may ba_directed to transfer the applicants tp
" Trivandrum Division to all the existing vacancies and
quture vacancies that méy arise bafur; resﬁrting to dirsect

recruitmant,

3. In the reply statement filed on behalf of the respondents
1 to 3, the folloging.cententions have besn raissd: The
request.of applicants 1 to.4 For»inter~Divisional transfer to
Trivandrum t;!'ave been registered at S1.No.178, 176, 179 and 209
| respectivsely. Thé request alleged to have been made by ths
épplicants é‘and 6 have not baen recsived in the office of
thé respondents.‘ The priority numba; of the registration of
the applidagté in Maﬁurai Division furnished in the applica;
tion are of no consequence since the tramnsfer requaest is for
Trivandrum Division and hence, the registration_made in the
Trivandrum Division wherein abplicgtidnsﬂ?fam,Vf other Divi-
sional employees are aléo received and registared have to be
taken into account. The application submitted by appliﬁant;
1 to 4 are not yet pipa for considerétian since there are 76
other employees from Mysore, Palghat and Madras.Divisiﬁns who
‘the :
had registered earlier than/applicants. Therefore without

considering their request, the applicants cannot be considered
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and trahsferred to Trivandrum bivision. .The employment
notics at Annesxure-A4 relates to 10 vacancises in Palghat
Division and one vacancy in Trivandrum Oivision which would
‘arise dﬁring the year 1992-93. The énly one vacancy in
" Trivandrum Division is reserved for Scheduled Caste. Since
10 posts referred te above are in the Palghat Oivision in

Mufithout junction of concernad persons from Palghat Ovn,
the array of partises,/the applicants cannot gat any relief ‘%
against .them, As regards the 15‘existipg vacanciés in Triv;
andrum Division, thers is a stay order regarding filling up
of 10 vacancies issued by this Tribunal in 0A-956/90.
Regarding the 5 remaining vacancies; intimations héve been
given to the candidates and ons of them had élready been
sent ?pr training on 4.2.1991, while the remaining.4 candi-
dates have bsen ssnt fof medical examination and if found
fit they will be sent ?ur‘tnaining. Therefbre, as there is
no further vacancies in Tfivanarum Division and as there are 
large number qf othaf persons with prio: claims awaiting
their turn for tfansfer, the applicants have no legitimate
claim.-vAs‘fha Railuéy Récruitméﬁt Board héé initiated steps
&§§§XX$32xgxxx for difsct recruitment, tﬁe application

_ , » is bad
without junction of the Railway Recruitment Board/fPer non-
- eV
joint of necessary parties. As upitten test for filling up
of thé vacanciés have already been held on 19.2.1991, any
direction not to fill up thae vacancy by direct recruitment
' of

would affect the aspiiatiuna/ thousands of candidates who

have takan the written test. Though the request of applicants
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1 to 4 would be treataed as wvalid agaiﬁst all the yacancises
which occur in frivandrum Division in direct recruitment qudta,
the same cannot beragrsad to at present, in view of thé fact
that recruitment process is in progress. .Therefore, the’apbli-

cation may be dismissed,

4, The applicants have filed a rejoirmbr. It hésteen
‘averred in the rajoinder tﬁat as thg‘appiicants's'and's have
'already aﬁéliad.for transfer and as their abplications have
besn ragistered~in'tha Madurai Division, the contenéion that
their applications have not‘baen received is uithqgt any
‘merit. If tho Madurei Division has not foruarded their appli-
cations, the applicanfs‘s and 6 cannot be put to a disadvaﬁ-
taga: It has been contended that the can#entian inthe reply
statemsnt thaﬁ ﬁhe Railuéy Racruitment Board is a necessary
party in this application is devoid of.any merit. The appli-.'
cants héva}furfher raitafatad thaf as it is adhittad that in
terms of Annmexure-A2, the applicénts claim Pcf transfer to
Trivandpum Diyision against all existing and fPuture vacancies
is - valid, the respondents Hbve gone wrong in iééétt;ng'to
direct fscruitment to those vacanciBS'?lJ?gainst the instruc- A
tions of ths Railumy Baard and that of the Chief Personnal

0fficer, Madras. ' _ ,

Se "We have heard the arguments of the learned counsel on
gither side and have also carefully gons through the documents

produced. _As the function of the Railway Recruitment Board
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is only to select candidates for the vacancies, thas Beoard

is not a necessary party asvcontendad by the fespondantS'
Because the challengs iﬁ‘this applicatioﬁ is not égainst the
me thod édopted by the‘Railuay Recruitment but only against the
action mé'the Railway Administration in‘resorting to Pill up
the'vacan¢ies’by dirsct- recruitmant uhila persons who had
ragistered their requests for transfer to Trivandrum Division

are awaiting transfers.

6. ~.Thebrespondents have ?aised a canten?ion thét the
applicanté 5%6 have no legitimate claims becauss thsir requaét
Pér trans?ar.to Trivandrum Division have not bsen received in
the Divisional 0ffice, Trivandrum, This contention is unsus-
tainable bscauss thay-have reéistered their request for transfer
with the Madurai Divisional Office. It is for the Madubai
'Divisional 0ffice to forward théir requeéts to Triyandrum
‘DiQision~for registration. If that was not dones byltha
‘Maduréi Divisional Office, the applicants are not to be.blamsd,
The applicants are entitlea to have their requests registéfed
in the frivandrum Divisiﬁn on the basis of their request

ragistered at Madurai Division.

7. It is admitted that ths Railiay Administration have
taken steps fof direct racrditménf to‘the existing vacanci es
at Trivandrum Division. Acbording to the inétruétions_con—
gained in CPO/MAS" letter NQ.P(R)676/P dated i7.12.1985(P.B.‘
Circular No.164) to all concafned,'those who registered their
requést Pofrtramsfer ars entitled to preference for absorption

~/
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against open market recruitment. It is worthuhile to extfact
fhs relévant portion of the above circular letter thch reads
as followgz

"The gensral policy of the Admimistration on the
subject of Inter-Divisional/Inter-Railuay transfers of
staff is, keeping im viesw the spirit of extent instruc-
tions/Orders as amended from time to tims, that whensver
employees working on other Divisions/Railuways apply for
such transfers on the usual conditions, the requests
are considered, based on merits, )ainst direct recruit-
ment quota only(Bath for Group C&D?

Cases have come to notice where Divisions/Units
have refused to entertain such request for transfers
stating that empanelment of Casual Labourers/Open market
recruitment is under progress. This is not in keeping
with the sgpirit of the rules in force. Employses uheo
have a reqular status maturally get preferancs in fill-
ing up of vacancies in the recruitment categories over
Casual Labourers/ELR aualtlng absorption of other modses
of recruitment. All such requests for transfers should,
therefore, gensrally be considered in prefersnce to
absorption of CL/Open market recruitment. This is,
howaver, subject to the condition that they Pulful
the requisit qualifications, age, etc., and thae pres-
cribed medical standards of the category to which
transfer is sought. Cases may please be processed
accordingly. This houwsver, will not naturally apply
to posts specifically created for decasualisation.”

»

V/fzn visw of the above instruction, the action of the respondents.
application for ‘

in inviting/the vacanc1es which arose in Trivandrum 01v1510n_
to be Pilled by direct recruitment is against the spirit of
"the instructions and is not permissible. Unless and until
o _

r .
the requests ransfers S..7 to Trivandrum Division from other

Divisions are considered and disposed of, it is not open for

t cL
N

the Railuay Administration to maks diract'reérpitment to the
post in Trivaﬁdrum bivisinn blocking tﬁa chancés of those who
havé registered for transfer to Trivandrum Divisinn for such
_transfer. Therefors, ws are of tha view that the ?espondents
]hava to be directed to;cansider the request of the applicants

| Por transfer to Trivandrum and to transfer them te Trivandrum
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'?>Division to the.existing vacancies and’tha vacanciaes which
may arise in Puture uaccording te their turnm, if they are not
btheruise unsuitable fbr such transfer before thasy resort to

filling Gp of the vacancias'in Trivandrum Division by direct

‘racruitmsnt.'
¥
!

8. In yieu of uhét—is stated in the foregoing paragraph,
we ai;ou the application to thg extent of directing the res-
pondents to consider the request>df the applicaﬁté_for transfer
to Trivéndrum Divisioq, according. to their turn, havimg regard

"to tha dates on which they have registered their request with
' ' ‘requests of |
Madurai Division, ignoring tha fact that the/a licants 5&6

+

have not been forwvarded from Madurai Oivision to Trivandrum

. the
Division and that preference should be given ?ogajyansfer:;

of the applicants in their turn in filling up of the existing
vacancies and tg the vacancies which would arise in future to
& order as to costs.

v ‘ \“/2"/6(?-0\)

( AV HARIDASAN ) ‘ S ' ( sP MUKERJT )
JUDICIAL MEMBER : VICE CHAIRMAN

19=-7-1991
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