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2. 	These application were filed by 12 applicants 

who were working in ESI Corporation as Head Clerk! 

Inpector/1vlanager Grade III, which are aLl equivalent 

posts. The grievance of the applicants is thatwhen 

they were promoted to the post of Head Clerkjlnspec-

tor/Ivianager Grade III, while they.ure holding the 

post of (J.O.0 in charge (U.o.0 I/c), they were not 

given the benefit of F.R. 22(c). The pay of each 

of the, applicants were fixed while they were promoted 

to the post of Head Clerk from U.O.C . 1/d on the basis 

of notional pay arrived at as if they had been working 

in the post of ti.D.Cs in the scale of pay of Rs.330-

560. Their contention is that, the post of Head Clerk 

carries higherresponSibilities than that of IJ.O.0 I/.c 

	

and therefore, they are entitled to fixation of th?ir 	 a' 

initial pay as Head Clerk under F.R. 22(c) with 

reference to the pay drawn by them as ti.O.0 i/t 

immediately before such promotion. In individual 

case, the initial fixation was on different dates 

between 1.98,1 onwards. When the Bangalore Bench of 

the Central Administrative Tribunal 'in Gopal5harma'S 

case in Application No.67 to 69 and 78/-87 held that--

employees of the ESI Corporation while pronoted from 

U.D.0 I/t post to the post of Head Clerk, hey are 
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entitled to have their pay fixed Lunder F,R.-22(c) 

with reference to the pay drawn bythemas U.O.0 I/, 

jach of the applicants made a representation rrequestin.g 

for fixation of his pay as Head Clerk under F.R. 22(c) 

taking the scale of pay of U.D.0 I/c. The respondents 

rejected the representations sttingT that tbdacisifl 

of the Central administration was applicable to the 
only 

petitioners in those cases /and not universally. Therefore,. 

the applicants have approached this Tribunal for having 

their initial pay in the cadre of Head Clerk/.Inspector/. 

i'lanager Grade III, under F.R. 22(c) on the basis of 

=heir pay as U.O.0 I/ and for a threction to py them 

the arrears the respondents resist the appli-

cation. The main contentions raised are that the post 

of U.D.0 I/b being an Ex-cadre post, fixation n? pay 
Head Clerk 

in the post of Manager/would be only with re?.erence to: 

the pay of the respective incumbents in the post o? 

U.D.C,and that the applications are barred by limitation. 

3. 	I have heard the arguments of thalearnad - 

counsel appearing on either side. In app-lication-. 

Nov. 67 to 69 and 78/87 of the Bar alore8snch óf:: 

the Central AdministratIve Tribunal, a Mivision8enOhof;: 

th Tribunal has under similar sets of facts and 

cikcumstances held that the post :o? :U.D.0 i/c. .is:not --

an\•ex-cadre post andthat, on.beinQ promoted as i.ead:.....r• 



Clerk while working as U.O.0 1/c, one is entitled 

to hava initial fixation of pay under F.R. 22(c). 

It has been held as follows: 

"We are unable to understand how the 

posts of UOC i/c can be treated as 

ox—cadre posts. As a matter o?fact 

posts of UOC i/c existed at the mate-

rial time in every department of 

Government. Therefore, we do not 

agree tbt these posts were ex—cadre 

posts disentitling the applicants 

to the benefit of FR 22Con their 

appointment as Head Clerks. We have. 

gone through the decision of this 

Tribunal in A.Nos. 170 and 171/86 

and we are entirely in agreement with 

the decision rendered therein that the 

post of Head Clerk carries higher 

responsibilities than that of UDC i/c 

and is in fact a promotional post. 

We therefore hold that the applicants 

are entitled to fixation of their 

initial pay as Head Clerk under FR. 

22 C with reference to the pay drawn 

by them as hOC i/c immediately before 

their appointment to the post". 

The contention of the respondents that the decision 

of the Bangalore Bench of the Tribunal in Gópal 

Sharma's case is applicable only to the petitioners 

in that case cannot be accepted.. 1n. John Lukose 

and another —Us— The Additional Chief I'1chanical 

Engineer, S.Railway and others which was heard by 

a Three Member Bench (Application Nos.2 & 28/87) 
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The Hon'ble Chairman JusticeK Madhava Reddy speaking 

for the Bench observed as follows: 

"In "service matters" any judgment 

rendered, R*cxprk ek* b 

1&Yt 0gggg14, 

except perhaps in di5ciplinary. 

proceedings,iiiill affect sorneone.-.. 

or the other member of the service. 

The interpretation of Rules governing 

a service by the Tribunal, while it 

may benefit one class of employees, 

may adversely affect another class. 

So also upholding the claim of.. 

seniority or promotion of onemay 

infringe or affect the right ol'another. 

The judgmentso?the Tribunal may not 

in that sense be--strictly judgments in 

ersamf1etti?ibriiy tile parties 

to that petition; they would be -judg- 

ments in rem. Most judgments -o? -the 

Tribunal would be judgments in rem 

and the same Authorities impleaded 

as respondents both in the earlier 	 : 

and the later applications would have: - 

to implement the judgment. If a party 

affected by an earlier judgment is 

denied..the right to file a Review Petition 

and is driven to file an original appli-

cation under Section 19, apart from the 

likelihood of co.n?licting.jU.dgments being 

rendered the Authorities requ-iredto  

implement them being one at tbe.:s.ame ........:. . .:.: 

would be in a quandary. 	Implementing . .. .. 	... . .. 

one would result in disregarding..the other.." ..... 

4. 	In the light of the above observation, it 

can be said that the abcision in Gopa-iSarma's case-.... 
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is a judgment in Rem applicable to all similarly 

these 
placed persons. The applicants in ./ cases jus.t 

as the applicants in Gopal Sharma's ..ase.are.Hed. 

Clerks/Inspectors/1anagers Grade III in ES'I Corpo-

ration who were denied the benefit of fixation of 

pay under F.R. 22(c) with reference tothat pay 

in the post of LI.D.0 I/c. Therefore the conten-

-tion of the respondents that the decision of 

the Central Administrative Tribunal in Application 

Nos. 67 to 69 and 78/67 of the Bangalo-reBench is 

applicable to only to parties thereto and that 

therefore, the applicants ar not--entitled to the 

benefit of t,R.22(c) as claimed by them has only 

tobe rejected. Their contention that the post of 

U.D.0 I/c is not a cadre post has also to be rejected. 

Now coming to the question of 1irnittipr i allthese 

cases, the applicants have made a representation on 

the basis- of the decision of the Central Administrative 

Tribunal. The respondents, •rejectedithisT rapresentation 

stating that the applicants are not entitled to fixation 

of pay as claimed by them, since--the- decision of the 

Central Administrative Tribunal referred -t-otheir 

representation bound only the parties -thereto.- The 	-. 

respondents have not stated in the order rejecting 

the representation that their representations were 



so1véd the question of fixation of pay, the appli-

cants have made the representation immediately ,  

after the Tribunal pronounced orders in Gopal 

Sharma's Case,without much delay on receipt of 

the rejection of the representation, they have 

filed the applications in this court. Therefore, 

I am of the view that the application5 cannot be 

held to be time barred. 

In the result, the applications are allowed. 

The respondents are directed to fix, the initial pay 

of the applicants In the post of Head Clerk/Inspector/ 

Manager Grade III under. F.R.22(c) with reference to 

the pay drawn by each of them as U.D.0 I/c ,imme— .................. 

diately before their appointment to thE :pOt and to ' 	"• 

pay them all consequential arrears within_a period................... 

of three months from the date of receipt of this order. 

There isno order as to c sta. 

(A.V.HARIDASAN) 	 -- 
JUDICIAL MEMBER 	 .. 
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