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2. These application were filed by 12_applicants

who uere'uorking in ESI Corporation as Head Clerk/
Inspector/maﬁager Grade III, which areail equivalent
posts.i_The grievance of the appliﬁants is that when |
they were promoted tﬁ the post of Head Clerk/Inspee-

tor/Manager Grade III, while they were holding the

" post of U.D.C in charge (U.D.C I/c); they were not

given the benefit of F.R. 22(c). The pay of géch

of the.applicants were fixed uhile:they'uefe promoted
to the post of Head 51erk from U.D,C I/€ on the basis
6? notional ﬁay;arrived at as if fhey had been Qorking_
in the post of‘U.D.Cs in the scale of pay of Rs,330-
560. Their contention is that,the‘post of Head Clerk
carries higher responsibilities thén‘that of U.D.C I/€
and'therefofe, they afe‘entitléd to fixation of their
initial pay as Head Clerk under F.R. 22(c) with
reference to the ﬁay drauﬁ by them as U.D.C 1/¢c
immediately before such promotion. In.vindividual
‘case; the initial fixation was on different dates
between 1981 onwards. When the Bangaloré Bénch of

the Centfal Admiﬁistrétivé'TribunaliinGopalShafma's
éasg in Application No.67 to 69 and 78 /87 @eld that,

employees of the ESI Corporation while prohoted from.

U.0.C I/é post to the post of Head Clerk, khey are
1
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entitled to have their pay fixed under F.R.-22(c)-
with reference to the pay drawn by them as U,0.C I/E,

sach of the applicants made a repressntation requasting o v

"_E

for Pixation of his pay as Head Clerk under F.R. 22(c)
taking the scale of pay of Uu.0.C I/€. The respondents
re jected the representations 'stating that the decision -~ -

of the Central Administration was applicabls to the
: : only o
petitioners in those cases fnd not universally.Therefore,

the applicants have approached this Tribunal for having
their initial pay in the cadre of Head Clerk/Inspector/... .

Manager Grade III, under F,R. 22(c) on the basis of

. TI=——=heir pay as U.0,C.1/¢ and for a-directionzto pay them . ..

e = v

the arrearss The respondents awesx résist  the appli-

cations. The main contentions raised are that the post .

of U.0.C I/6 being an Ex-cadre»post,_Pixation,of pay .- -
Head Clerk e B
- in the post of Manager/would be only with. reference to ... .« oo

the pay of the respective incumbents in the postof .~

U.D.C,ahd'that the applications are barred by limitation.

3. .I have hasard theAérguments of the,learnedm~

counsel appearing on either side. :In application . o7 o
Nos; 67 to 69 and 78/87 of the Baﬁgélore‘ééhchgoflt-:E-

th% Centr;l Administrative Tribuhai;faﬁoiyiSidn:Bénéhéofra;;;;

!

th@ Tribunal has under similar sets of facts and’

| .
|

anxex-cadre post and that, on being promotsd as Head .. .-

ci&cumstances'held that thevpostgof~U;D;Cf1/cmisangtmm~-~wv-~
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Clerk while working as U.D.C iI/c, one is entitled
to kaw® initial Pixation of pay under F.R, 22(c).

It has been held as follouws:
"We are unable to understand how the .
posts of UDC i/c can be treated as
ex-cadre posts., As a matter of fact
posts of UDC i/c existed at the mate-
rial time in every department of
Government. Therefore, we do not
agree that these posts were ex-cadre
posts disentitlipng the applicants
to the benefit of FR 22 .C on their
appointment as Head Clerks. We have..
gone through the decision of this
Tribunal in A.Nos. 170 and 171/86

~and we are entirely in agreement uwith
the decision rendered therein that the
paost of Head Clerk carries higher
responsibilities than that of UDC i/c
and is in Pact a promotional post.

We therefore hold that the applicants
are entitled to Pixation of their -
initial pay as Head Clerk under FR

22 C with reference to the pay draun
by them as UDC i/c immediately before
their appointment to the post".

The contention of the respondents that the decision
of the Banéalore Bench of the’Tribunal in Gopal
Sharma's.case is applicable only to the pétitidners
in that\caée cannot be accepted.._ In“JOhn Lukose
and another -VUs- The Additional Chief méchanical |
Engineer, S.Railﬁayvand others which ua; heard by

a Three Member Bench (Application NDSTZ% & 28/87)

\
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The Hon'ble Chairman Justice K Madhava Reddy speaking

for the Béhch observed as follows:

"In "service matters" any judgment
rendered, micepk pexkaps e atcxEX -
pirnaey pooceesiags, Wil pexserad
except perhaps in disciplinary.
- proceedings, will affect someone:. B R e S
' or the other member of the service. |
The interpretation of Rules governing
a service by the Tribunal, while it
may benefit one class of employees,
may adversely affectbanother class.,
So also upholding the claim of. . - .-
seniority or promation of one-may - . ... oo i
infringe or affect the right of-another.
The judgments of the Tribunal may not

1n that sense beustxlctly Judgments 1n..

personam afFectlng only the partles
to that petition; they would be -judg-
ments in rem, Most judgments of-the
Tribunal would be judgments in rem
and the same Authorities impleéﬁed

as respondents both in the earlier;~ ~- : S T
. S ~and the later applications would have - =~ o=
|  to implement the judgment. If a party

affected by an earlier judgment is

denied. the right to file a Review Peatition

and is driven to Pile an.original appli- _

cation under Section 19, apart from the -~ =~~~
likelihood ofvcohflicting judgments being
‘rendered the Authorities feqai:edeto“ P
‘implement them being one at the same

would be in a quandary. Implementing .- . .. --u

‘one would result inAdisregardiqgithe other.,”

4. In the light of the above observation, it
can be said that therbbiéion_in Gopal Sarma's case -
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is a judgment in Rem apblicable>to all similarly
o ' : these _
placed persons. The applicants in ../ : cases just
as the applicants in Gopal Sharma's case are Head _

Clerks/Inspectors/Managers Grade III in ESI Corpo-

ration who were denied the benefit of fixation of

‘pay under F.R, 22(c) with reference to ‘that pay

in the post of U.D.C I/b. Therefore the.conten-

-tion of the respondents that the decision of

the Central Administrative'Trianal in Apﬁlication
Nos. 67 to 69 and 78/87 of the;BangalanLBBnGh is
appliéable to only to parties thereto'and that
therefdre; ﬁhe épplicgnﬁs are?notwentitledvta the
benefiﬁ of f.R.ZZ(b)_as claimed by them has only

to be rejscted; Their contention that the post of
U.D.C I/c is not a cadre post has also to be'rejected.
Now Eomihg to the question of_limiﬁa?ipnmigﬁa;}wphgse
Cases, the.ahplicants have made a reﬁresentation on
thelbasiS-of tﬁe decision of tﬁa Céntral Administrative

Tribunal. The respondents-rejectedﬁihiéiiepresentation

stating that the applicénts are not entitled to fixation

of pay as claimed by them, since-the-decision of -the

Central Administrative Tribunal referred to their

‘representation bound only'the_pafties»theréto,v~Thé'

respondents have not stated in the order rejecting
the :eprésentation that their represanpétidns were
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‘rejécted, because they uers barred by limitétioﬁ:'-~*-
Since tée ESI Corporation hasvnot yet finally
nesol\;éd the guestion of 'Pixation}ofpayv, the appli-
cants havs made the representation immediately -

after the Tribunal pronounced orders in G;pél

Sharma's cése,uithﬁ@f moch delay on receipt of

the rejection of the representation, they have

filed the épplications in this court. Therefore,

I am of the view that the applicationf cannot be

- held to be time barred.

5e In the result, the applications are allouwed.

The respondents are dirécted té fix the initial pay
plicants in the post &f Head c1erk/fn$§ééfagkﬁ#
Manager Grade III under.F.RfZZ(c) qith'feference to
the pay araﬁn by each of them as U.D.C I/c imme-
‘diately before their appointment to the post and to -
pay them all coﬁséquential arrears uithin;a peried-- -

of three months from the date of receipt of this order.

6. There is no order as to chsts.

(A.V.HARIDASAN) : L
"JUDICIAL MEMBER e




