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WEDNESDAY THIS THE 1* DAY OF AUGUST, 2007

CORAM

HON'BLE MRS. SATHI NAIR, VICE CHA%RMAN
HON'BLE DR. K.B.S. RAJAN, JUDICIAL MEMBER

O.A. 427/2006

Dharwesh Khan M.P. S/o Koya M.K.

Junior Engineer, Department of Electricity

Kavaratli, U.T. Of Lakshadweep

residing at Mariyappada Howe : :

Kalpeni Island-682 537 : ? . Applicant

By Advocate Mr. M.R. Harira]
Vs.
1 Union of India represehted by the
' Secretary to the Government =
Ministry of Power, Shram Shakd;i Bhavan |

New Delhi.

2 The Administrator
U.T of Lakshadweep, Kavaratti.

w

The Executive Engineer
Department of Electricity
Karvaratti, UT of Lakshadweep

4 Abdul Hassan H.P. S/o Attakoya
Junior Engineer (Electrical)
Electrical Sub Division, Androth
UT of Lakshadweep

5 B.C. Hamid S/o Kasmi
Junior Engineer (Electrical)
Electrical Sub Division, Androth
Amini Island, UT of Lakshadweep

6 K Syed Mohammed, S/o P. Eyyas
Junior Engineer(Electrical)
Electrical Sub Division, Androth,
Arin Mlma UT of Lakshadween
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11

K.K. Cheriya ;Koya Slo Pookvoya

Junior Engineer (Electrical)

Electrical Sub Division Androth
Karakkakkada, Androth
UT of Lakshadweep.

V.B. Ali $/o Mchammad
Junior Engineer (Electrical) i
klectrical Sub Division. Kittan ‘Wmooy

- UT of Lakshadweep.

 K.C.Nazer S/o Muth ukoya

Junior Engineer (E! erirical)

“Electrical Sub Division, Kittan Mmlcoy

UT of Lakshadweep

A.C. Attakoya S/o Essa : | '

~ Junior Engineer (Elec’trrr*al) L
- Electrical Section ’ ‘

UT of Lakshadweep’.

- V.P. MuthuKoy a S/o T.K. Koylakldavu
_Junior Engineer (Electrical) =
- Electrical Section, Cheth;lath

o UT of | akshadweep

| 12 N 'KTK Zulf‘eekat‘w Safaria S/o Basha
. Junior Engineer (Electrical).

. Electrical Sub Division, Kadarﬁa’ch

13 C.H. Abdul Lathesf Sio Syed Abdu!la Koya

~Junior Engineer: (Eleotﬂcal) ,
~ Electrical Sub Division

14

15 K.Ayshomma Dfo Mohammed Koya

- UT of Lakshadweep

:-,4\

UT of Lakshadweep

Mohammed Bashee( H. P Slo Kunhkoya .
- Junior Engineer (Electrical) ( .

Electrical Sub Division Amini

~ UT of Lakshadweep.

Junior Engineer (Electrical)

Electrical Sub Division
Amini, UT .of Lakshadaweep

R




16

3

K.K. Cheriya Koya S/o Abdul Khadar
Junior Engineer (Electrical)
Electrical Sub Division

Kochi.

By Advocate Mr. Shafik M.A. for R 2-3

Advocate Mr. M.V. Thampan for R 4-16

0O.A.142/2007

1

Naseerudheen K.P. S/o Attakoya K.P.
Junior Engineer (Electrical)
Kalpeni, Lakshadaweep

- Kumbupura House, Kiltan island

U.T. Of Lakshadweep

Anwar-Sadath Sfo Imbichi Koya
Junior Engineer, Electrical )
Now working at Kochil

Resident of Chirathottam House,
Kalpleni Island .

U.T. Of Lakshadweep

Mohammed P.P. Sfo Koya P.

- Junior Engineer, Department of Electricity

Kavarattj, U.T. Of Lakshadweep
Residing at Pandarappura

- Agatti Island

UT of Lakshadweep.

By Advocate Mr. M.P. Krishnan Nair

Vs

Union of Indian represented by
the Administrator . ,
Lakshadweep administration
Kavaratti

UT of Lakshadwaeep.

Executive Engineer
Departmetn of Electricity
Kavaratti

UT of Lakshadweep.

Abdul Hassan N.P. S/o Attakoya
Junior Engineer (Electrical)

Electircal Sub Division Androth
UT of Lakshkadweep.



10

11

12

13

B.C. Hamid S/o Kasmi

Junior Engineer (Electrical)

Electrical Sub Division | B ’f
Androth, Amini Island i
UT of Lakshadweep.. ‘ E

K.Syed Mohammed, S/o P. Eyyas

- Junior Engineer(Electrical)

Electrical Sub Division, Androtn,
Amini Island, UT of Lakshadweep

- K.K. Cheriya Koya S/o Pookoya
Junior Engineer (Electrical)

Electrical Sub Division Androth
Karakkakkada, Androth.
UT of Lakshadweep.

V.B. Ali $/o Mohammad

Junior Engineer (Electrical) |
Electrical Sub Division. Kittan, Mmzcoy _
UT of Lakshadweep. |

K.C.Nazer S/o Muthukoya
Junior Engineer (Electrical)
Electrical Sub Division, Kittan,
UT of Lakshadweep.

A.C. Attakoya S/o Essa
Junior Engineer (Electrical)
Electrical Section

UT of Lakshadweep.

V.P. Muthukoyla S/o T.K.Koylakidavu
Junior Engineer {Electrical)

Electrical Section, Chethilath

UT of Lakshadweep.

K. K.Zulfeekar Safaria S/o Basha
Junior Engineer (Electrical)
Electrical Sub Division
Kadamath,

UT of Lakshadweep.

C.H. Abdul Latheef S/o Syed Abdulla Koya
- Junior Engineer (Electrical)

Electrical Sub Division

uT of Lakshadweep.

Mohammed Basheer H.P.S/o Kunhikoya
Junior Engineer (Electrical)

Electrical Sub Division Amini

UT of Lakshadweep.
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14 K. Ayshomma D/o Mohammed Koya
Junior Engineer (Electrical)
Electrical Sub Division
Amini, UT of Lakshadaweep

15 KK Cheriya Koya S/o Abdul Khadar
Junior Engineer (Electrical)
Electrical Sub Division

Kochi.

By Advocate Mr. Shafik M.Afor R 1 & 2
Advocate Mr. M.V. Thamban for R 3-15 .

ORDER

HON'BLE MRS. SATHi NAIR, \J!CE CHAIRMAN

The applicants in both these OAs are Junior Engineers

(Electrical) in the Department of Electricity under the lLakshadweep

Administration. The prayers of the,applicants in both the OAs relate

to finalisation of the amendment to the Lal%shadweép Administration |

- Assistant Engineers (Eléctrioal) Electricity Departmeht Group-B posts

Recruitment Rules 1977.

2 The subject of challenge in both the OAs being the same they

were heard together and are being disposed of by this common

oraer.

- O.A. 427/2006

"3 The applicant is aggrieved by the'delay in ﬂnaliéing the ,

proposed amendment to the L&D Administration Assistant Engineers

- Group-B Recruitment Rules 1877. The Recruitment of Assistant

Engineer in the Lakshadweep Electrical Department is governed by

. the said Rules of 1977 according to which the Junior Engineers with
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Graduate qualification on completion of three years of regular-service '

and Diploma hoider Junior Engineers with 7 years of regular servioe.

are eligible for promotion. There was a' proposat to amend the

same, however for a Iong trme the amendment was kept pendmg
Agdrreved oertam Graduate Engmeers approached thrs Trrbunal in
O. A 1382/97 The O. A. was drsposed of drrectrno the respondents
to take a fmai decrsron on the amendment The matter is sttll in the

process of consrderauon and final decision in this regard +is not

forthcoming. 1t is also pointed out that similar rules governing the -

post of Assistant Engineer (Civil) in the Public Works Departrrtent of

the UT of Lak'shadweep have aiready been amended. Therefore, the

applicants herein. seek a direction to the respondents to finalise the

proposal to amend the said rules of the Electricity Department of
Lakshadweep Administration. -

4 Inthe reply statement, the of ﬁc;al respondents have pomted out
that the Recrultment Rules followed for the post of Assrstant

Engineer (Civil) in the Lakshadweep Pubhc Works Department are

on different rooung those in the E!ectncrty Department. They have

submitted that the question of prescnbmg separate quota for Degree
and Diploma Engineers is under consideration by the competent
‘authority and suitable decisi‘on will be taken based on merit’s. it,i-s
- further submitted that as far as prescriptton of qualification and its
relevance and suitabi!itya the Hon'bte Supr;'eme Court has helld in the

- following cases that it is exclusively the prerogative of the Ex_eoutive

P SV -]
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and not for Courts to consider.

() J. Rangaswami Vs. Government of Andhra Pradesh and
Others (AIR 1993SC 535) ‘

(i)  V.K.Sood Vs. Secretary, Civil Aviation and Others (AIR 1993
SC 2285) A

(iii) General Manager, Southern Railway Vs. Rangaohari (AIR
1962 SC 36) - ' °

(iv) State of Mysore Vs. P. Narasingh Rao (AIR 1968 SSC 349)

(V) State of Orissa Vs. Swamy ( AIR 1977SC 1237)

5  The private respondents who are Degree holder Junior Engmeers

have also filed a reply statement on the same lines.

-8  The apphoant through M A. No. 414 /2007 brought on record certain

documents Annexures A~7 and A-8. Annexure A-7 is the minutes of the |

meeting of the Commnttee for fram'ng/amendment of recruitment rules
under the respondents held on 12.1 2006 and Annexure A~8 is a copy of
letter dated 6.11.2006 issued by the Secretary, Power UT Lakshadweep
forwarding the draft amendment {o the Rec’ruitme'nt Rules based on the
report of the Committee. . |

OC.A. 142/2007

7 The applicants herein are also Degree holder Junior Engineers
o (E!eotrical) of Lakshadweep Administration. They are also aggrieved by

. the present Recruitment Rules which provide an edge to the Diploma

holders in promotion to the post of Assistari Engineers and are seeking

that the method of Recruitment froni the grade of Junior Engineer should
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be made by preecribing e"qgotei be:t'\f;eé;n the Diploma and Degree‘ holdes; .
in the retio of 50:50. They ‘have aiso averfed that similar provision is
a!vready existing in the R.ecruitment Rules in tﬁe Pub!io.V\lorks Department
of the Lakshadweep Administ?ation hotiﬁed oﬁ 26.8.1999. The applicants
have submitted a representation through proper channel in Annexure A-7
en 7..3.2007 addressed to the Seeretary, Miﬁistry'of .F_’ower. They have |
als'p brought to er.netice tﬁat one povs_t of Assistaﬁt Enginee‘r is liikely‘ to
arise in the month of July, 2007 and therefore a decision has to be taken

expeditiously.
8 The official respondents have not filed any reply statefnent.-

9 The parfy respondents éto 15 who are'Dipic‘)ma nolders, 'have.ﬁled
a reply stating that framsng of Recru!tmem Rules 'is the domam of
subordinate leglsla‘aon and the Tnbunai cannot direct the Govemment to
frame the rules in a partiou!az manner or amend the rules in a par‘acuiar
way to sunt only one section of the employees They have submitted that
i 50% vacancyes are set apart for Degree holders, the promotion

prospects of the Diploma holders who have already put in long years‘of

service and waiting for promotion will be considerabiy reduced.

10 We have heard the learned counsel S/Shri M.P.Krishnan Nair and
M.R. Hariraj appearing,_for the applicants and Shri Shafik appearing for

the U.T. Administration..

11 . The prayer of the applicants in both the OAs is to finalise ‘th’e

amendment to the Recruitment Rules under - consideration expeditiously
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and to prescribe a spec'ifio quota between degree and -diploma ho‘lders in

the case of promo‘uon to. the post. of Aselstant E’norneer As far as

m)ﬂ T

Recruitment Rules and consrdera’clon of amendments thereof are
,conoerned the taw is well settled as pointed out by the Respondentsf
tt is a subjeot matter exotuswely within the domain of the. exeoutwe as,
the State is best equnpoed to decide thge suitabzhty of oua!;ﬁoatrons

requlred for the posts in the Department with reference to the duties and

. functions keeping in view efficient management of the man power thhm |

the department Unless any serious mfnngement to the prrnorples of,

natural juetloe is averred such deolsions oannot be mterfered thh by the |

Courts/T nbunats. That ‘being the general poertxon of law, in thrs case

particularly a'deciston has not yet been taken by the respondent
Department as evrdenced from the document placed in O.A. No. 427/06

which position is also confirmed: by the learned oounsel for the

—

Respondents during the arguments that the matter is under consideration |

of the Ministry. It also,appears' from Annexure A-7 that a Committee had

been constituted to look in to the matter who have considered the issue
in detail and thereafter a proposal has been sent to the Ministry.

v 8

12 We are therefore of the considered view that as the ma‘ter is

already engag;ng the attentron of the first. respondent, “the OAs can be
disposed off with a dnreo‘non to the respondents to take a decision on the
proposals of the UT Administration expediticusly. However, we ﬁnd that
the 'Co'mmittee it appears from the matarials produoedbefore us, met in
12006. The representation which has been sobmitted by the apotioanto in
O.A. 142/2006 by Annexuré A-7 is dated 7.3.2007 after the deliberations

of the Committee.  Perhaps this repreeentation could not have been
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considered by the Oommtttee or by ’the concerned Department before f\‘a »
proposals for amendment was sent to the Mansstrv Theteforef ne an'
respondent shal‘ forward the Comment o%ﬁthe UJ.T. Administration on the
Annexure A7 representatzon of the apphcants in O.A. 142/2007 aiso 1o the.
1 respondent within three weeks so that the same will be available to the |
Government of India for taking a dems&on on  the proposai for amendment

forwarded by the Lakshadweep Adm‘inistration already vide Annexure A-8

dated 6.11.2006. It is also directed that the first respondent shall finalise

. the amendment proposcsls and take a deotsxon within a’ penod of three

months from the date of receipt of the comments from the U.T.
Bdriinishealén qr diveckd abre. The op sdipued g & QU D
Gty -

<D<(¢:ol Lsh ) ugper Yov))

Sectjon Officer (Judl)



