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1 0  CR - Madhavan  

 TCG Manon 	 - Applicant in OA 97/89 

 TL Paul 	 - Applicant in OA 	131/B9 

4 CL 	Vilasini 	. 	.. .Appii.cantJ.n....OA 	134/89 

5, p Uhargavi 	 - . 	 Applicant in OA 	140/89 

6. 1 Janardhanan 	 - -Applicant in ON 141/89 

7, p BalakrishnanNair . 	- Applicant in OA 142/89 

8. K Vidyasagaran  

A Abraham 	- Applicant in 0A16/B9: 

 KU 	John 	.. -, 	. 	 - Applicant in OA 169/89 

 CR Vijayakumara Menon 	- Applicant in OI\ 	183/89 

 C Kunhikrishnan Nambiar.Apiitantifl OA.194/89. 	.- 

Versus . 	
...... 

 The Regional Director, 
ESI Corporation, 
Regional Office, - 	 . 	 .. 
Trjchur - 680 020. 

 The Director General, ... 
ESI Corporation, 
Kotla Road, 
New Delhi 	110 002.-. 	- Respondents 

Mr,KA Abdul Gafoor 	- Counsel for applicants 

Mr.CS Rajan 	 . 	 - Counsel for respondents 

0 R 0 R 	 i........ 

(Hon'ble Mr.AV Haridasan, Judicial Member) 

law 
Since the 	questioi*o.t'1'acts and the evidences 	r.:. 

are similar in.these cases.., they are beeing considered 

jointly. 	. 



-2- 	 --.-. 

2. 	These application were filed by 12 applicants 

who were working in ESI Corporation as Head Clerk/ 

Inspector/Nanager Grade III, ,shich-are alIequivalent 

posts. The grievance of the applicants is thatuhen 

they were promoted to the post of Head Clerk/Inspec-

tor/Nanager Grade III, while 'they.Ure holding the 

post of U.O.0 in charge (u.D.0 I/c), they were not 

given the benefit of F.R. 22(c). The pay of each 

of the applicants were fixed while they were promoted 

to the post of Head Clerk from U.O.C.1/d on the basis........... 

of notional pay arrived at as if they had been working 

nthe postof U.O.Cs in the scale-o?-payO?RS. 33O' 

560. Their contention is that, the post of Head Clerk 

carries higher responsibilities than that of U.O.0 I/c 

and therefore, they are entitied to:fxatiflOr their 

initial pay as Head Clerk underE.R 22(c);uith ..' 	.. 

reference to the pay drawn by 'them asUO.C'I/C 

immediately before such promotion. In individUal 

case, the initial fixation was-on different dates 

between 1981 onwards. When the Bangalore Bench of 

the Central Admthistràtii8''TribUfla1 inGopalSharma'5 ...... 

case in Applicatin No.67 to,, 9 and 78/87 held that, 

employees of the ESI Corporation while promoted from 

U.D.0 I/id to. the post Of--Head Clerk, they are  

, . . 3/- 
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entitled to have their pay fixed ijnderF..R.. 22(c)' 

with reference to the paydrawn by•-them as U.D.E I/c 1  

each of.•the applicants made &rpresentationrequssting 

for fixation of his pay as Head Clerk under F.R. 22(c) 

taking the scale of pay of U.D.0 I/c. The respondents 

rejected the representations .'stating that the -  decision 

of the Central Administration was applicable to the 

/ 	 only 
petitioners in those cases/and not universally. Therefore, 

the applicants have approached this Tribunal for having 

their initial pay in the cadre--of Head Clerk/InspectorJ-

Manager Grade III, under F.R. 22(c) on the basis of 

their pay as U.D.Ci/ 	nTh.l'or adirection -to 'pay them 

the arrearsa the respondents 	rsist the appli- 

cation. The main contentions raised are that the post 

of U.D.0 I/b being an Ex—cadre,post, fixation of pay 

Head Clerk 

in the post of i1anager/uould the onlyuLth reference to 

the pay of the respective incumbents thtthe postnf 

U.D.C, and that the applications are barred by limitation. 

3. 	I have heard the arguments of.the -iearnad_. 	 - 

counsel appearing on either sidIrrappl±cation 

No. 67th 69 and 78/87 of-th•a-8analor:.aenhof' 

the Central Administrative .Tribth,al,"a Di/ision8enOh of 

the Tribunal has under similar aets o.ffacta and 

circumstances held that the -post of-U.D.0 .1/cis not 

an ex—cadre post and that, an being promoted as Head 

9 . . 4/- 
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I 

Clerk while working as U.O.0 I/c, one is entitled 

to hava initial fixation of pay under F.R. 22(c). 

It has been held as follows: 

"We are unable to understand how the 

posts 01g 	i/c can be treated as 

ox-cadre posts. As a matter of fact 

posts of UDC i/c existed at the mate-

rial time in every department of 

Government. Therefore, we do not 

agree that these posts were ex-cadre 

posts disentitling the applicants 

to the benefit of FR 22 1 Con their 

appointment as Head Clerks. We have 

gone through the decision of this 

Tribunal in A.Nos. 170 and 171/86 

and we are entirely in agreement with 

the decision rendered thereinthatthe''--

post of Head Clerk carries higher 

responsibilities than that of UDC i/c 

and is in fact a promotional post. 

ide therefore hold that.the applicants 

are entitled to fixation of their 

initial pay as Head Clerk under FR 

22 C.uith reference to the pay-drawn. . 

by them as IJOC i/c immediately before 	. 	........- 

their appointment to the post". 

The contention of the respondents that the decision 

of the Bángalore Bench of the Tribunal in Gopal 

Sharma's case is applicable only to the petitioners 

in that case cannot be accepted. - In--John Lukose 

and another -Us- The AdditionaiChief Mechanical 

Engineer, S.Railway and others which was heard by 

a Three Member Bench (Application Nos.27 & 28/87) 

1 	 0.. 5/- 
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The Hon'ble Chairman Justice K Madhava Reddy speaking 

	

for the Bench observed as follows: 	- --- 	- .-. 	- 

"In "service matters" any judment:i --' 

rend e r e d, xAcx1xk WXk8q= M 
)Lgy 	c gAi, kt 

except perhaps in diebiplinary 

• . 	 proceedings, will affect someone: 

or the other member of the service. 

The interpretation of Rules governing----

a service by the Tribunal, while it 

may benefit one class of employees, 

may adversely af'f'ect anotherclass. 

So also upholding the claim of 

seniority or promotion of one may 	. 

infringe or affect the rihtdfanother. 	.. 

The judgments of the Tribunal may not 

i.n-that sense beatri-c.tly. judgments fl..r.. 	... 

parsonam affecting only the ps-r:ties .. 

to that petition; they would be judg- 

ments in rem. Most judgments --of. the 	. . 

Tribunal would be judgments ,in rem 	.. .. 

and the same Authorities imnpleaded.-.: -- 

as respondents both in the earlier . .. •:: 

and thel-ater applications would have  

to implement the judgment. 	•I.f-a:.par.ty-... .....-. 

a ffec t e d by an earlier judgment....is.......... 

denied the right to file a Review Petition 	. . . 

and is driven to file an origina-lappli- ..... 

cation under Section 19, apart from the 	-.... - 

likelihood of conflicting judgment.s:being..: .................. 

- . . 	 rendered the Authorities required-to .-. 	. .. - •.•..• 

implement them being one a •t the_same 

would be in a quandary. 	Implementing................ :.•  

one would result in disregarding.th.e.Qther'.- 1-'-- • 	 - 

4. 	In the light of the above observation,- -it H 
can be said that the abcision :fl .....al Sarm.a's. .... 

...6/- 
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is a judgment in Rem applicable to all similarly 

these. 
placed persons. The applicants in ./ : cases just 

as the applicants in Gopal Sharma's case are I-lead 

Cl e rk s /Inspectors/Managers Grade III in E5'I Corpo-

ration who were denied the benefit of fixation of 

pay under F.R. 22(c) with reference to that .pay. 

in the post of 1J.D.0 I/c. Therefore the conten-

tion of the respondents that the decision of 

the Central Administrative Tribunal in Application 

Nos. 67 to 69 and 78/87 of the Bangalore Bench is 

applicable to only to parties thereto and that 

therefore, the applicants are not entitie& to the 

benefi.t of .R.22(c) as claimed by them has only 

to be rejected. Their contention that the post of 

U.O.0 I/c is not a cadre post has also to be rejected. 

Now coming to the question of limitation in alithese 

cases, the applicants have made a representation on 

the bas.isof the decision of the Central Administrative 

Tribunal. The respondents rejected this representation 

stating that the applicants are not entitled to fixation 

of pay as claimed by them, since the decision of.  the 

Central Administrative Tribunal referred toth?ir 

representation bound only the parties thereto.. The 	- 

respondents have not stated in the order rejecting 

the representation ~hat their representations were 

...7/- 
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rejected, because- they were barred by limitation. 

I 
Since the ESI Corporation has not yet finally 

solid the question of fixation of pay, the appli- 

cants have made the representation Immediately 

after the Tribunal pronounced orders in Gopal 

Sharma's case,uithout much delay on receipt of 

the rejection of the representation, they have 

filed the applications in this court. Therefore, 

I am of the view that the application,y cannot be 

held to be time barred. 

In the result, the applications are allowed. 

The respondents are directed to-fix-the -initial pay 

the applicants in the post of Head Clerk/Inspectorf 

ianager Grade III under. F.R.22(c) with reference to 

the pay drawn by each of them as U.LC I/c.. ifnme-

diately before their appointment to the post and to 

pay them all consequential arrears within a period 

of three months from the date of recei-pt o? this order. 

There is no order as to csts. 

(A. V.HARIDASAN) 
JUDICIAL MEMBER 


