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‘7."P Balakrishnan Nair - Applicant in OA 142/89

‘11, CR Vijayakuma:é Nehon~w?~-rApplicant.in.DA.183/89H R,

K. Vidyasagaran .. - __Applicant in OA 146/89
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10. KU Joha ~ Applicant in DA 169/89
| ‘ _

12. C Kunhikrishnan Nambia:- T?Applicaﬂtx10533%194/89~j*4

Versus
1. The Regional Director, - '*?f"ﬂ o T e
ESI Corpdra tion " » ST

Regional Office,
Trichur - 680 020.

2., The Director General, -

ESI Corporation, v
Kotla Road, : K -
New Delhi - 110 002. - = ~ .Respondents ~ ———

Mr.KA Abdul Gafoor - ~-Counsel for-applicants -
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{AU Haridasan, Judicial Mamber)
|

(HOn'ble Nr

ilau
Slnca the questlonsof[facts and the ev1dencesﬂmﬁ

1

are-similar in theéJ\cases, they‘are beeing considered

3oint1 . \ -
J ' y .0062/—

Mr.CS Rajan . -=. Counsel for respondents_nk;;g;mﬁ

“9UVCR fladhavan T - iprpliéaﬁﬁfiﬁéﬁﬁ’K;Sﬁf7€BY§"E?°”ﬁ?
2. TCG Menon B - Applicant in OA 97/89
3.‘ TL Paul ' - Applicant in'DA 131/89
4. CL Vilasini  ~ - Applicant in DA 134/89
5. P Bhargavi - Appiicént in OA 140/89
6. ‘T'Janardhanan - _ . Applicant in OA 141/89
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2. These application vere filed by 12 épplicants

who were working in ESI Corporation as Head Clerk/

Inspecto:/Nanager Grade 111, which areall equivalent

)

posts.» The .grievance qf the qppl}cants‘is that .when
they were promoted to the -post of Head Clerk/Inspee-
tor/managervﬁrade I1I, uhile they ‘were holding the
ﬁost of U.D.C in charge (U.D.C i/c), they were not

given the benefit of F.R. 22(c). The pay of each

of the applicants were fixed while they were promoted .

to the post of Heaa'Clerk from U.b.CAI/C on the basis
bf.notional ﬁay arrived at as if they had been working
in thé post of U.D.Cs in the scale of' pay q?’Rs.33D;

560, Their contention is that, the post of Head Clerk

carries higher responsibilities thah that of U.D.C I/c

and therefqre,;they are entitled to fixation-of their .. -

initial pay as Head-Clerk'under'F.R.'ZZ(c) uith=‘
fefarénce:to the pay drauh by theﬁ as-U.D.CvI/C
immediétely before such promotion. In individual
case, the initial fixétion was on different dates
between 1981 onwards. When tﬁe BangalofevBench of

the Central Administrative Tribunal in Gopal Sharma's

s

. case in Application No.b67 §0“69;and 78/87 held that,‘ S

i
i

employees of the ESI Corpo%ation uhile promoted from
U.D.C I/t post to the post\of Head Clerk, they are

ces3/-
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entitled to have their pay'fixed:uhder Fgﬁ. 22(c)
with reference to the pay dréun'by‘them“asU;D.C‘I/b,
éach_nfzthe:applicants_madé aﬁreprQSBﬁtationfrequasting .
for Pixation of his pay as Head Clérk under F.R. 22(c).
taking the scale of pay of U.D.C I/&. The respondentéﬁ
'rejected the répresentétidné sté%ggé~that*thebdécision
of the Central Administration. vas applicable to the

: only -
petitioners in those cases,bndmnotvunive:saliy.Therefore,
theappiicants have approached this Tribﬁnal for having
their initial pay in the cadre of Head Clérk/Inspector/ -
Manager Grade I11, under F.R. 22(c) on the basis of

éaf§657¥a;ﬁayfthem'

—fheir pay as U.0.C I/¢ and for-a dir

the arrears., The respondent5~#3xa«"résist‘ the appli=—~

cations, The main contentions raised are that the post

of U.0.C I/e being an Ex-cadre past, fixation of.pay... ... .
Head Clark o . B

in the post of Manager/would be only with reference to . . .

the pay of the respective incumbents in the post of

~ U.D.C, apd that the applications are barred by limitation.

3. :I havé heard the argbments of‘the 1eérned‘“‘ L
counsel appearing .on either side:vfIn*apﬂlication

Nos. 67 to 69 and 78/87 o%'the“Baﬁgélnrafﬁenchﬂuff_f'"‘

the Cs;tral Adminisﬁrative Tribunal;ia“Dibisipnﬁﬁenéh»of:f‘“sa:;:

i
the Tribunal has under similar sets of facts and -

circumstances held that theﬁposttcf*U;ﬂ;C:I/citsknot
: . | !
an ex-cadre post and that, on;beingfpromotedraé«%ead -
L ’ \

YA
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Clerk uhile working as U.0.C I/c, one is entitled
to Wawe initial Pixation of pay under F.R. 22(c).

It has been held as follbus: e 1= SUCHE TR SR

.

"Je are unable to understand how the
posts of UDC i/c can be treated as |
ex-cadre posts. As a matter of-fact -
posts of UDC i/c existed at the mate-
rial time in every department of
Government. vThereforé, ve do not
agree that these posts were ex-cadre
posts disentitling the applicants

to the benefit of FR 22 €. on their
appointment as Head Clerks. WYe have
gone through the decision of this
Tribunal in A.Nos. 170 and 171/86

and ue are entirely in agreement with

the decision rendered thereinxthét<the:uu R

post of Head Clerk carries higher
responsibilities than that of UDC i/c

and is in fact a promotiohal post.

Je therefore hold that the applicants

are entitled to Pixation of their = ~—
initial pay as Head Clerk under FR-" -

22 C with reference to the péy‘draun“”“’

by them as UDC i/c immediately before . . _.

their appointment to the post”.

The contention of the respondents that thé decision
of the'Bangalofe Bench of the Tribunél in Gopal
Sharma's case is applicable“only;ththe pét;tiéners
.in that case cannot be accepted; ’Iﬁ John Lukoge
and'aﬁother -Vs- The Additiﬁnal»Chiafime;héniCal>'
Engineer, S.Railway and oﬁhers which ués:heéfd by

a Three Member Bench (Application Nos.27 & 28/87)

veuS/-



The Hon'ble Chairman Justice K Madhava Reddy speaking

for the Bénch observed as follous:
éln "service métters any Judgment
rendored BAcesk pexkaps e o
pirayy pooceesiogs, N bdewseced
except perhaps in disciplinary _ .
—— B - ' éroceedings, will affect someomecw. iir o
’ or the other member of the servics,
The interpretation of Rules governing
a service by the Trlbunal, while it
may benefit one class of employees, T
may adversely affect another class. .
So also upholding the claim of B
éeniority or promotion of one:-may..:- .

infringe or affect the right of another.
The judgments of the Tribunal may not
1n that sense be strlctlyiaudgmentsmln

personam affectlng only"thé partlesJ
to that petition; they would be judg=-
ments in rem. Most judgments of the. - -
Tribunal would be judgments in. rem

and the same Authorities impleaded

as respondents both in the earlier - --

énd the later applications would have: -
to implement the judgment. If a party. ..
affected by an earlier judgment is

denied the right to Pile a Revieu Petition
and is driven to Pile an original appli-
cation under Section 19, apart from the

1likelihood of conflicting judgments -being

rendered‘the‘Authorities required Yoo oimnuno T

lmplement them being one at the.--same. . :
'uould be in a quandary. Implemeatzng NESEIERY. TUNEY
1one would result in dlsregard;ng.tbexothe:.nhf

| 4. “In the light of the above observation, it
\ can be séid that the dcision in Gopal Sarma’'s cass

\ | o "...5/-
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is a judgment in Rem applicable to all similarly

' .} these
placed persons. The applicants iq ../ . cases just
as the abpl}pgnts in Gopai Sharmé!s case are Head
Clerks/InspeCtors/Nanagers’Gradé 111 in ESI Cﬁrpo-
ration uho were denied the benefit of fixation of
pay under F.R, 22(c):uith reference to that pay
in the post of U.D;C I/cf Therefore the contén-
tiog.éf the respondents thatvthé decision of
the Cehfrai Administrative'Tribﬁnal.in Apblicaﬁion
Nos. 67 to 69 and 78/87 of the Bangalore Bench is

applicable to only to parties theretovand that

therefdre, the»appLicénts are -not-entitled to the ... . __

benefit of F.R.22(c) as claimed by them has only

tq'be rejected; Their confention thét the post of
U.D.C I/c is not a cadre post has.alsb to be'rajacted.,,
Nou éohing'tg the question of limitation in all these.
casés, the applicénts have made a representaﬁion on
the'basis of the decision of the Central Administratiﬁe

Tribdnal. The respondents rejected this representation

stating that the applicéntsrare'not entitled to fixation

of pay éé claimed by'them! since the déciﬁion of the
Central Admiﬁistraﬁive TribUhal*refgrred to<theif~f
.represantationfbound only the.parties thereto. The
respondénts have‘ndt stated invthé'order re jecting

the representation that” their representations wvere

Co7)-
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rejected, becauss they uere'Eérréd by limitation.

G,,;‘S"ince the ESI Corboration has not yet Pinally
resolved the question of fixation of pay, the appli-

cants havza made tha'repraSehbationiimmédiatglyh R
after the Tribunal pronounced orders in Gopal

Sharha's case,without moch delay on receipt of

theﬁrejebtion of the representétion,theyiﬁaVEj
X ’

filed the applications in this court. Therefore,

I am of the view that the applicationf cannot be

held toc be time barred.

5. In the result, the applications are alloued.

The respondents are directed to Pix the initial pay - --

ToF the applicants in the post of Head Clerk/Inspectorf
Manage# Grade III under_F;R;QQ(c)”Uifﬁ reference to

vthe pay drawn by each of them as_U;D.C I/c. imme- . - e

I
‘/./"’:gi"

diately before their appointment to ‘the post and to -

. pay them all consequential arrears within a period

of three months from the date of receipt of this order.

6. There is no order as to cpsts,

\

(A.V.HARIDASAN) ,'""“'fwi; ‘f
JUDICIAL MEMBER T LmEEEE .



