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23.11.92

Mr.MR Rajendran Nair

© . Mr.Sasidharan Chempazhanthiyil
Mr.Poly Mathai far SCGSC
Mr TPM Ibrahlmkhan ACGSC

e have ‘heard the learned counsel for all the partles in-
the bunch of cases at S1.No.14 to 117 in the cause list of today.v
s The- General Suggestlons uhlch emerged from the dlSCUSSlOHS are

as Follous=

a

There should be two deadllnes for recognxsxng
casual serV1ce For the purpose of. re-engagement._
It was felt that any casual service prior to

i1 1.1981 and after 12 6.1988 should not be recog-

_:bjn

nised For the purpose of re—engagement., The

Department itself has recognlsed 1141981 as the

date of commencement of 10 years of service for the
purpose of regularleatlon. The deadllne of 12 6.1988
is hased on the order 1ssued by the Department bannlng'

totally engagement of casual labour.

The condltlon of belng sponsored by the Employment
'Exchonge having been relaxed till 12. 6.1988 that

conditien will not apply for recogn151ng casual

" service betueen Tels 1981 and" 12 G 1988.V

.;AS o one tlme measure, applications will be 1nv1ted

“from all those who have been in casual employment

rbetueen 11.1981 to 12.6.1988 on a Sub DlVlSlOn u19e

d)

basis far preparlng Sub Dlv;slonal llst_oﬁ such casual
mazdoor which only will be t"pped‘exclUSiVely for
future engagement of. oasual employees. The aforeav

said list will be prepored strlctly on the b831s of

;length af casual service put in by lgnorlng the

_breaks.

The burden of proof af casual: service betueen the

aforesaid two dates will be on the casual employees

but‘the-reepondents shall not regeot summarlly‘any

‘certificate of such employment merely beceuse the

certificate had been issued by an authority not
competent to issue the same. The periods & details
indicated in the certificate shall be verified by
the respondents through their own records.

o0 0.



k/; ’t_r , | i’p

~

Any bald statement of casual empld?ment shall not
be accepted. The applicantsshall have to indicate .
in case there is no certlflcate, at least the muster

roll Nos., and the dctalls of thelr casual employment'

in time and place and names of offlcers if poselble,

"-under uhom they uorked

.

The Department ulll 1mplement the ban of casual

employment scrupulously and.shall not engage any

.person who is not in the approved list without first
: giving employment to those who sre included in the

‘eforesaid list, except in case d? emergency. Engage~-

ment under emergent condition will be recognlsed as
such only if it does not last beyond 7 days. Even

©an engagement under emergency condition: shall not

be made Jut81de the aforesaid llSt if persans from

the approved list or in the aForesald 1981 list are

1mmedlatcly avallable._:'

It is made clear that the uforesald suggestlans have;'

._~been made For the llmlted purppse of reengagement

R and nat For regularlsatlpn Fur uhlch a separate

"The

scheme is under operatlpn.

le-arned counsel for the respandents Shri TPM Ibrahimkhan

: Jalned by the. ltarnedcnunsel for the, respondents in other cases

also. sought ome time to get 1nstruct10ns af the Department on the

aforesald suggestlons. Accordlngly, list for Further arguments “

on. 18 12 92

Cppy of thls order be given to S/Shrl MR Rajendran Nair,

-G 8381dharen Chempazhanthlyll George CPVTharaken_and-TPM_

Ibrahlmkhan by hand.,

, ',A Copy of this order be placed on all these connected case
Piles, : | |

sd/- S ed/-

(A.V.Haridasan) . (S P.Mukerji)
- Judicial Member Vice Chairman

23.11,1992
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‘ * _ CENTRAL ADMINISTRATIVE TRIBUNAL
”» ERNAKULAM BENCH
M.G. Road,
Kochi - 11,
MONDAY THE 12TH DAY OF OCTG3ER, 1992.
PRESENT. |
Hon'ble Mr. S.D.’Mukerji eses Vice Chairman
" and A
‘Hon'ble Mr. A. V Haridasan> _ e++. Judicial Member
ORIGINAL APPLICATION NO. 1027/91
A+ Mohanan ri _i ves Appllcapﬁﬁ;;;~~
R S VerSUS
USI’"SDD(T)’ Palghat & «»+« Respondents
2 others _
Mr. Mﬁfﬁajendran Nair ...  Counsel. for appllcant(s)
Mr. George Joseph .. Counsel for reopnndent(s)
ORDER

Heard the learned’ ‘counsel for the parties in ‘part. on all
the group of cases about re-engaggment of casual labourers.
Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in al 1 tﬁese appllcatlons Falrly suggested that a
further time be glven to the respondents to thrash dut a scheme
for re-esngagement of casual workers who had been engaged prior
toc a certain date and considering their case on the basis of
the length -@f casual service put in by them. He also mentioned
the 1nev1tablllty af the departmental staff engaging casual
labour For emergency work when there is no time teo approach the
Employment Exchange or consult the list of approved mazdoors,
He however, accepted that such casual employment outside the
Employment IZxchange or outside the llst cannot continue Por more
than a few days or after the emergency situation is removed.
He also accepts the possibility of maintaining the Sub Division—
wise panel of casual uorkers for the purposa of re—engagemeﬂb
so that the element of ar01trar1neas is removed and the deubts
expressed’ By the Hon'ble Supreme Court about such casual engage-
- ment of labour are avoided. The learned.counsel For ‘the applicant

mentioned that most of the complications and arbitrariness in such
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appolntments have arisen because of the mmposition of a rl”l‘!’

\

and unrealistic ban on employment of Casual mazdoor on one hand h

‘and. the unavoidable situation of engaging casual mazdoor to meet

local emergency needs continuouSly. This aspsect also should be

kept in mind in the light of ‘the- adpreme Court JudgemenL, in the

preparation of the scheme of re—engagement of casual mazdoors. ,
Shri Ibrahlm Khan stated that after detalled discussion u1Lh the

‘departmental offlcers and the Seniar Central Govt.

Standlno uounuel

he will be able to come up with certain conceete suggestlons in the

above llght within a perlod of 4 ueeks.- The main objectlve of

having such a scheme 1s to mltloate further 1itigation and give

Jjustice and equity to the casual employees and to avoid the scope
cf arblurary and motivated action by the hcal staff,

e fesl that in the interest of justice and in the interest

of the respondents themselves for better administration, such a

scheme acceptable to all concerned will bz welcome.

; ment therefore is necessary and we grant the same.

further arguments on 23-11-92,

A copy of this order and our order dated 1-7- 1992 be made
, av11laole to Shri TPM Ibrahim Khan and the S5SCGSC and also to the

- learned counsel for the applicants by hand.

The adjourn-

“List for

A copy of this order be placed on all these connected case

files.
sD/- ' S0/~
(AV HARIDASAN) - - {8P MUKERJI)
JUDICIAL MEM3ER . UICt CHAIRMAN
12-10-92 |

Encl:- Alanguith copy éflqrder dated 1-7-92 '~

To

Original Application Na. ' ;Counséllfar
e - - applicant

1027/91, 16%1/91, 1200/91, ; :
1458/91, 1485/91, 1622/915E fre MR Gajendran Nair

Counsegl for

respondents

‘Mr. Georgs .

ACGSC -



CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

€.P.(C)27/94 in 0.A.139/92
Monday, this the 18th day of July, 1994,

CORAM: .

\

HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR S KASIPANDIAN, ADMINISTRATIVE MEMBER

MM Anthru,

5/o MS Mohammad. Aged 31 years,

Mallassery, Piraroor, -

Kalady. ) ; ‘ - - Peatitioner

By Advocate Mr MR Rajendran Nair
Vs,

1. A Thampy.
Sub Divisional 0Officer,
Telegraphs, Perumbavoor.

2, SA Thomas, General Manager, -
Telecom District, Ernakulam, - Respondents

‘By Advocate Mr S Krishnamoorthy, ACGSC

0_RD_E_R
CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN
Ope;ation of the jﬁdggment in 0.A-139/92 is stayed by
orders éé:the Supreme Court of India dated 31.151994. A copy
»of the order received by the Ragistr} Pfom the Deputy Registrar,
Supreme Court shows 0.A-139/92 as the 16th case, covered by

the order. Hence the'petitioh is dismissed.‘ The dismissal

002000.
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is not on merits and is only in ths light of the order
aforesaid. No:''costs.
Dated, this the 18th day of July, 1994.

g *WV/L” | N R

S KASIPANDIAN ' CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER : VICE CHAIRMAN

trs/18794



