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Theapplicant, a State Police Service Officer 'working 

as a Superintendent of Police, has filed this application, 

feeling aggrieved by the delay on the part of the Respondents 

1 & 2, i.e. the Ministry of Personnel and the State of 

Kerala, respectively, in holding a timely triennial cadre 

review as this might result in denial of his promotion to the 

Indian Police Service (IPS). 

	

2. 	The facts of the case are not in dispute. 

	

2.11 	The applicant, being a State Police Officer, was 

included for the first time, in the Select List, referred to 

in Regulation No.7 of the Indian Police Service (Appointment 

by Promotion) Regulations, 1955--Promotion Regulation, for 

short--as a result of the deliberations •of the Selection 

Committee on 9.3.90. His rank in the Select List was No.7. 

• .2 
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It is from this Select List that the State Police Officers 

are to be promoted to the IPS under Regulation 8. 

	

2.2 	The Select List shall be in force until it is/reviewed 

and revised in accordance with sub-regu1!ati'on (6)  of 
U-'sub-rgulation (1) of 

Regulation 5, underLwhich,"each Committee shall'ordinarily 

meet at intervals not exceeding one year." The Selection 

Committee for the year 1990-91 has met on 11.3.91. 

	

2.3 	The applicant would normally have superannuated on 

28.2.91 but for the fact that interim orders were issued in 

this case directing his appointment tc a cadre post, he being 

in the Select List, till this• application was disposed of 

Suffice it to say ,  that the applicant is still in service by 

virtue of these orders. 

	

2.4 	In regard to the appointment to the IPS of the officers 

included in the Select 
.:ist of 1990, the 2nd respondent 

L para3 of 
(State of Kerala) has stated as follows irl.Lthe reply dateC 

25.2,91: 

"From the select list, four officers have already been 
appointed to the service. The fifth officer., Shri 
G.Baburaj, respondent No.4 in the OA, has also been 
given temporary appointment to a cadre post under Rule 
9 of the IPS(Cadre) Rules and his appointment to the 
service against a vacancy that arose consequent on the 
retirement of Shri K.J.George on 30.11.90 has been 
taken up with the Central Government. He has not been 
appointed to the IPS by the Central Government. As 
such there is no scope for appointing more S.P.S. 
officers from the existing select list as there are no i 

' 

	

	 substantive vacancies in the promotion quota of IPS 	) 
Cadre of Kerala for which the Select List was prepared. 
However, Shri Paul Leslie, the sixth officer in the 
Select List isbeing considered for appointment to IPS 
with retrospective effect in view of the direction of 
the Tribunal in OA 491/89." 

2.5 	The version of the 1st respondent (Ministry of Perso- 

nnel is somewhat different. It is submitted in para 3 of the 

reply that, out of the .7 officers in the Select List, the 

first 4 officers have already been appointed to the IFS. 
-(Resp. 3) 

Sl.No.6 of the Select ListLhas also been appointed to the IPS 

in compliance with the directions of. this Tribunal. As there 
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is no further vacancy available under the promotion quota, 
, (.Resondent-4) 

sl.No.5, LL.e.  Baburaj, and Sl.No.7, i.e. the applicant, could 

not be appointed to the IPS so far. 

In short, it would appear from the State Government's 

reply that the applicant could be appointed to the IPS if one 

vacancy arose in the cadre in the promotion quota' before the 

applicant retired on 28.2.91, while, according to the Union 

Government, this will be possible only if there are 2 such 

vacancies. 

The entire case of the applicant is rested on the 

argument that, as the last notification regarding fixing the 

cadre strength of the , IPS of Kerala was issued on 

12.2.88--copy kept on record-- the next triennial cadre 

review should have been completed and notified, latest on 

12.2.91. For this, he relies on Rule 4 of the IPS (Cadre) 

Rules, 1954,--Cadre Rules, for short--which requires a 

triennial review of the cadre strength at intervals of every 

three years. If, on such a timely trienrial review, it is 

found that additional senior time scale posts have to be 

encadred, of which one more post is made available to the 

promotion quota, the applicant would get a right to get 

appointed to the IPS and posted to that cadre post from the 

date when the cadre strength is increased, with all 

consequential benefits, as he is the next officer of the 1990 

select list to be appointed to the IPS. 

This plea is met by the first respondent as follows, as 

can be seen from the reply dated 17.3.91: 	' 

"The Triennial Review• of IPS Cadre of Kerala was 
notified in 1988. Hence the next triennial review is 
due in 1991. However, no proposal in this regard has 
been received from the Government of Kerala so far. 
The statement that the applicant is aggrieved by the 
delay etc. has no bonafides and therefore they are 
liable to be rejected'." 
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6. 	The State of Kerala (Respondent-2) has stated as 

follows in this regard: 

"The Triennial Review of the IPS Cadre is governed by 
the sub-rule (2) of Rule 4 of the IPS (Cadre) Rules, 
according to which, the Central Government shall, at 
intervals of every three years, re-examine the strength 
and composition of each state cadre in consultation 
with the State Governments concerned and may make such 
alterations thereon as it deems fit. The last review 
in respect of IPS cadre of Kerala was done in 1988 and 
was notified on 12.2.88. As a matter of fact there has 
always been a time lag of more than three years between 
two reviews. The dates on which the strength of IPS 
cadre of Kerala was refixed and notified since 1975 
are: - 

27.10.75 
30.7.80 	 . 
15.6.84 
12.2.88 

The proposals for ref ixing the strength is being 
finalised and it will take some time before same is 
finalised, by the Central Government and strength 
ref ixed. Normally there may be increase in the 
strength of the cadre, but until the finalisation of 
the matter, it is not possible to anticipate the 
increase in the promotion quota." [Para 3/Reply dt. 25.2.91] 

"Under the rules, the power to alter the strength and 
composition of a cadre vests with the Central 
Government and the changes come into force on the date 
of publication of the notification in the official 
Gazette and not earlier. The State Government has no 
.jurisdiction to alter the schedule. For the review of 
the strength of the State IPS. cadre, the State 
Government has already sent proposal to the Government 
of India as per the letter No. .96402/SP1-A3/90/GAD 
dated 28.2.91." [Para 5/Reply dt. 17.4.911 

/ 

7.. 	In short, the contention is that there is no hard and 

fast rule that the triennial review should be completed and 

its result notified immediately on the expiry of 3 years from 

the date of the last notification. 

8. 	The learned counsel for the State Government has 

produced for 	perusal the file of the State Government in 

which this matter was considered. It is seen that as early 

as on 19.9.90 ra. letter was sent to the Director General of 

Police informing him that "the next triennial review is to 

take place early in 1990-91" and he was asked to send his 

proposals. Thus, there was no delay in initiating the pro-

ceedings for the triennial review. Those proposals were, 
1 



however, received only on 9.1.91. This OA was filed on 

22.1.91 and as the applicant had to retire on 28.2.91 the 

respondents could still have finalized the review and 

notified its result before 28.2.91. However, the proposals 

of the State Government were sent to the Government of India 

only on 28.2.91. A meeting of the Triennial Review Committee 

was held on 25.4.91 at Delhi. The proposals were considered 

and on that basis, Government of India issued a notification 

on 27.6.91 under Rule 4(2) of the Cadre Rules and amended the 

IPS (Fixation of Cadre Strength) Regulations, 1955 in so far 

as they concern the entries in respect of Kerala. Thus, 

while there was no delay in commencing these proceedings, 

there was delay at every subsequent step. 

A copy of the notification dated 27.6.91 is kept on 

record and it is seen that it was published in the Gazette on 

13.7.91 from which date it came into force. According to 

Sl.No. 3 of the notification dated 12.2.88, the senior duty 

posts to be filled up by promotion of State Police Service 

Officers was 28. 	After the triennial 	review, 	the 

notification dated 27th June 1991 shows that this number has 

now increased to 30. 	Thus, 2 additional posts in the 

Øromotion quota have become available for promotion. 

The only question is whether the benefit of one of 

these posts can be given to the applicant. The learned 

U  counsel Of the first respondent contends that, as the 

notification has come into force only from 13.7.91, the 

strength gets increased only from that date, before which the 

applicant should have retired from the State Government--but 
ibe Tribunal's 

for Jinterim orders--and hence not eligible for promotion. 

On the contrary, the learned counsel for the applicant 

contends that by delaying the issue of the notification to 

27th June 1991, his right cannot be defeated. The 
O- and also brought into force 

notification ought to have been issued under lawLon  or before 

12.2.91,. in which case he could have been appointed to one of 

the two additional posts created in the cadre. It is this 
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disputed question of law that arises for consideration. 

/ 11. It is clear that the dispute centres round the 

interpretation of the provisions of Rule 4 of the Cadre 

Rules. The main purpose of the Cadre Rules is to fix the 

strength of the Indian Police Service cadre strength of a 

State. Rule 4 is reproduced below: 

"4. Strength of Cadres.--(1) The strength and 
composition of each of the cadres constituted 
under rule 3 shall be as, determined by 
regulations made by the Central Government in 
consultation with the State Governments in this 
behalf and until such regulations are made 
shall be as in force immediately before the 
commencement of these rules. 

(2) The Central Government shall, at intervals 
of every three years, re-examine the strength 
and composition of -each such cadre in consul-
tation with the State Government or the State 
Governments concerned and may make such altera-
tions therein as it deems fit. 

Provided that nothing in the sub-rule shall 
be deemed to affect the power of the Central 
Government to alter the strength and composi-
tion of any cadre at any time: 

Provided further that the State Government 
concerned may add for a period not exceeding 
one year and with the approval of the 
Government for a further period not exceeding 
two years, to a State or Joint Cadre one or 
more posts carrying duties or responsibilities 
of a like nature to cadre posts." 

Sub-rule (1) deals'with the initial strength and composition 

when the .cadre is constituted. That does not concern us.' It 

is sub-rule (2) dealing with triennial review, with which we 

are concerned. The question is whether,, considering the 

language of that sub-rule, it should be held that every 

action contemplated therein has to be completed within the 

interval of three years and that the provisions have to be 

strictly complied with by the Central Government. According 

to the applicant, when the notification fixing the strength 

of the IPS cadre of Kerala State was admittedly last issued 

on 12.2.88, the Central Government is bound to issue a noti-

fication on 12.2.91 fixing the revised strength of the cadre 

in consultation with the State Government. When questioned, 

the learned -counsel for the State Government also appeared to 
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subscribe to the view that a strict compliance of Rule 4(2) 

would require such a notification to be issued on 12.2.91. On 

the contrary, the learned counsel, for the Union Government 

argued that the Rule is flexible enough to permit the issue 

of a notification at any time during 1991 in which year the 

reivew has to be conducted after the expiry of 3 years of the 

issue of the last notification. 

	

V" 12. 	The question is ,  whether such a flexibility is 

available. 	If it is available, would it require the 

* Government of India to issue the notification in 1991 or is 

it flexible enough to permit them to issue the notification 

even, say., after 5 years? 

	

/ 13. 	Undoubtedly, there are no specific directions of the 

Government of India on this issue. Though there is no 

direction that the review contemplated under Rule 4(2) of the 

Cadre Rules should be completed sufficiently in advance so as 

to enable a notification to be issued on the third 

anniversary of the earlier notification, there are some 

instructions which seem to convey such an impression. 

Extracts from the Government of India, Department of Perso-

nnel and Administrative Reforms letter No. 4/12/70-AIS.I 

dated 26.5.71 are reproduced below. This has been reproduced 

at pages 838 to 840 of All India Services Manual, Third 

Edition by R.N.Mishra. 

"There should be no long-term ex-cadre posts. If there 
are any, they ought to go into the cadre." 

In other words, the need for quick and prompt encadrernent is 
stressed. 

The adequacy ofie 	 rate for the All India 
Services is vital •to the proper functioning and 
management of Government. Two measures are needed to 
ensure this. The first is the prompt encadrement of 
new posts likely to last over an extended period and 
the second is to assess future needs in advance on the 
basis of the past experience and the future plans. A 
failure in either of the two requirements will affect 
the adequacy of cadre strength thus leading to strains 
and stresses which some of the States are facing 
today." 

Apart from stressing the need for prompt encadrement, the 

complications that arise if this is not done have been 
explained: 

....contd. 
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"Once the cadre strength has been 'determined at the 
triennial review, which can be made more frequent if 
required, the rate of annual recruitment must be 
adequate to fill up all the posts within two or three 
years. In some of the (sic. States) recruitment rate 
has been rather low with the result that gaps continue 
in the cadre for years and longer Select Lists are 
required to meet the cadre shortages. This has 
two-fold disadvantages; it affects the seniority of the 
direct recruits and the State Service Officers develop 
hopes and expectations beyond those provided for in the 
scheme of the All India Services." 

It is made clear that, while • the review can be more frequent 

than triennial, it cannot be later than triennial, i.e. it 

has necessarily to be completed and notified in the 3 year 

interval mentioned in Rule 4(2). Adverse effects of delay 

have been clearly brought out in this instruction. 

/ 14. 	Having considered the instructions of Government of 

India, one'has now to consider whether the language used in 

Rule 4(2) compels one to reach a conclusion that the 

notification as a result of the triennial review should be 

effective from the third anniversary of the earlier 

notification. The expression used in Rule 4(2) is "at 

intervals of every three years" which means that the interval 

between one fixation of cadre strength and another shall be 3 

years, no more or no less. This is due to the fact that the 

expression "interval" is defind to mean 'intervening time or 

space' in Concise Oxford Dictionary. If sub-rule (2) had 

stated that "after the expiry of 3 years" or "at intervals 

not less than 3 years" the Ceiitral Government shall examine 

the strength etc., it would mean that the review can be •made 

at any time after three years. Or, if the expression had 

been "the Central Government shall ordinarily at an: interval 

of 3 years" or " at an interval not exceeding three years" 

etc., a certain amount of flexibility would have been 

availableto complete it before three years. The expression 

"not exceeding three years" itself gives a flexibility within 

the three year limit, while the expression "ordinarily not 

exceeding three years" or "not less than 3 years" will permit 
to point 

crossing the 3 year limit: on occasions.It is only, necessaryL 



S 

out that Regulation 5 of the Promotion Regulations states 

"each Committee shall ordinarily meet at intervals not 
the intended 

exceeding one year" thus givingflexibility while Rule 4(2) 

of the Cadre Rules is very precise and rigid and the language 

used does not give any latitude to the State or Central 

Government in this regard. Therefore, prima facie ) the fresh 

notification after triennial review has to be issued at 

interval of three years, i.e. on the third anniversary of 

every preceding notification. 

15. 	Such an interpretation will certainly raise the 

question why so much sanctity is attached to rigidly 

complying with the time schedule prescribed in Rule 4(2). 

The need for rigid compliance can be understood if we 

consider the nature of the All India Services of which the 

Indian Police Service is one Service. Article 312 of the 

Constitution governing the All India Services reads as 

follows: 

"312. All India Services.--Notwithstanding any-
thing in Chapter VI of Part VI or Part XI, if the 
Council of States has declared by resolution 
supported by not less than two-thirds of the 
members present and voting that it is necessary 
or expedient in the national interest so to do, 
Parliament may by law provide for the c.reation of 
one or more all-India services including an 
all-India judicial service common to the Union 
and the States, and subject to the other 
provisions of this chapter, regulate the 
recruitment, and the conditions of service of 
persons appointed, to any such service, 

(2) The services known at the commencement of 
this Constitution as the Indian Administrative 
Service and the Indian Police Service shall be 
deemed to be services created by Parliament under 
this article. 

(3) The all-India judicial service referred to 
in Cl.(1) shall not include anypost inferior to 
that of a district judge as defined in Art. 236. 

(4) The law providing for the creation of the 
all India judicial service aforesaid may contain 
such provisions for the amendment of Chapter VI 
of Part VI as may necessary for giving effect to 
the provisions of that law and no such law shall 
be deemed to be an amendment of this Constitution 
for the purpose of Art. 368." 

* 

It- 
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It. may be added that the Indian Forest Service is the latest 

of the all-India Services to be created. The Hon'ble Supreme 

Court had occasion to consider a similar matter in relation 

to the Indian Forest Service in K.Prasad V.Union of India 

[AIR 1988 SC 5351 and that judgement provides valuable clues 

to this issue. The Introductory Note given in that judgement 

is worth reproduction as it will help in understanding the 

nature of the Cadre RUles: 

112. A few months before India gained indepen-
dence, a decision was taken that one of the 
primary neds of the federal constitution 
envisaged for India would bthe setting up 
All India Services common to the Centre and to 
the States. The members were to be recruited 
from the intelligent youh of the country by 
competitive examinations of high standardy 
were to be free from political control, contented 
andh 	 ri 
uiicEup a bureaucracy consistinQ of efficient 
officers of integrity and impartiality who could 
man important administrative posts and make 
possible the continued governance of the country 
unaffected by periodical changes in the political 
set-ups in the Centre and various States 
consequent on_pinguennial elections to the 
various legislatures in the countrv The 
recruitment to these services and their ultimate 
disciplinary control was to be with the Union 
Government but the officers would serve., under 
the immediate control of the tate Governments, 
on various State cadres. Initially, the All 
India Services viz, the Indian Administrative 
Service and the Indian Police Service were 
created to replace the former Indian Civil 
Service and Indian Police respectively. The 
statutory basis for the implementation of the 
above policy was provided by Chapter 1 of Part 
XIV of the Constitution (Articles 308 to 314) 
supplemented by the All India Services Act, 1951 
(hereinafter referred to as "the Act") passed by 
Parliament as envisaged in Article 312 of the 
Constitution. The Act, initially applicable to 
the two Services above mentioned, was extended by 
Amendment Act 27 of 1963 to cover the 
constitution of three new All India Services one 
of which was the Indian Forest Service. S.3 of 
the Act empowers the Government of India to make, 
after consultation with the State Governments, 
rules for the regulation of recruitment, and the 
conditions of service of persons appointed, to an 
All India Service. Such rules are to be laid, as 
soon as possible after they are made and for not 
less than fourteen days before Parliament." 

. 	. 	(emphasi(s supplied) 

The very fact that there are special constitutional 

provisions relating to the All India Services earmarks them 
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as a distinct Service with some special features. The reason 

why these Services are called All India Services is because 

members of these Services are required to serve both the 

State Government and the Central Government from time to 

time. Other Services, on the other hand, are either Central 

Services or State Services for exclusive service under the 

Central Government or the State Government, as the case may 

be. It is clear that the creation of All India Services, in 

one sense, impinges on Centre-State relations as is evident 

from the reference in Article 312 to Part XI of the Consti-

tution dealing with relations between the Union and the 

States. In order to ensure that the cadre strength is 

managed properly Rule 4 provides that at intervals of every 

three years, the strength of the cadre shall be reviewed and 

refixed and the concerned Governments are expected to comply 

with this provision' rigidly. It is to be noted that the 

exclusive power to amend the strength of the cadre is vested 

only in the Centre by Rule 4 of the Cadre Rules. If, for any 

reason, the Central Government refuses to review the cadre 

strength and re-fix it at intervals of 3 years, the concerned 

State Government can seek a legal remedy and obtain a 

direction to the Centre to comply with this statut'o.ty:;. 

requirement. On the other hand, for its own reasons, a State 

Government may not be interested in expanding the cadre 

strength of its all India Services and may 
I

not send any 

proposals for revision of the cadre strength in due time. 

The Central Government may remain helpless in such a 

situation, even though the provisos to Rule .4(2) seems to 

empower the Centre to alter the strength of the Cadre at any 

time other than the third anniversary of the last fixation of 

cadre strength. For, it has been held that the Central 

Government cannot..:, unilaterally, revise the cadre strength 

I, 



) 

il 
	 -12- 

by taking recourse to the powers vested in it under the 

proviso to sub-rule (2) of Rule 4 of the Cadre Rules. In 

K.Prasad's case ante the initial composition of the Cadre of 

the Forest Service of the State was varied by the Centre on 2 

or 3 occasions. It was held by the Supreme Court that the 

power to revise the cadre strength, no doubt, vests only in 

the Central Government and it can revise even the strength of 

the cadre notified under Rule 4(1) (i.e. initial composition) 

but that this can be done only in the manner prescribed by 

law, i.e. after consultation with the State Government. The 

following observations are relevant in this connection: 

"If the terms of the relevant rules are 
scrutinised, it will be seen that the strength 
and composition of the cadre has to be determined 
by regulations and that these regulations have to 
be made by the Central Government in consultation 
with the State Government. It is a well settled 
principle that, if a statutory power has to be 
exercised in a particular manner, any exercise of 
that power-has to comply with that procedure. It 
follows, therefore, that if the initial 
composition can be only drawn up in consultation 
with the State Government and by regulations, it 
will not be permissible for the Central 
Government to modify or alter the same save in 
the same manner. In fact also, it has been 
brought to our notice, there have been subsequent 
increases in the authorised strength of almost 
all State cadres and this has been effected by an 
appropriate amendment to the Regulations. It is 
not the case of the Government that before the 
second and third selections were made, either the-
State Government was consulted or the regulations 
were amended for increasing the strength. Nor is 
it even their case that there was any specific 
order by the Central Government changing the 
strength and composition of any - cadre. We are, 
-therefore, of opinion that it is not possible to 
accept the contention of the initial recruits 
that the mere appointment of an excess number of 
officers should be treated as an automatic 
expansion of the cadre strength and composition 
in exercise of the power available under Rule 
4(1) ." needto  

There-ia no - -det.e,'rmLne whether in such a case (ie. when the 

State Government refuses to send proposals) the Centre too 

has to resort to litigation or it can go through the motion 

of consultations as provided in the Rules and if there is no 

response from the State Governments it can declare that it 
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had consulted the State Government and. then issue a notifi-

cation under the proviso to Rule 4(2), refixing the cadre 

strength. 

The All India Services therefore concern two 

Governments simultaneously who have a vital stake in the 

strength and composition of the cadre and its periodical 

revision from time. to time. 	Whereas, in the case of a 

Central Service or a State Service, the concerned Government 

can take action at any time to create more posts in different 

pay scales--or, abolish them--and they are free to man these 

posts, in whatever manner they like, subject to the 

provisions of the Rules framed by them, in the case of an All 

India Service cadre, the strength can be fixed and revised by 

the Centre only, but after consultin.g the States. . It is 

for this reason that the Cadre Rules contain provisions as to 

how this strength may be fixed initially and there is also a 

mandatory provision for a review of the, cadre strength at 

intervals of every three years.  
found. 

It is in this background that i:.t lisLthat 'a strict 

compliance of notifying the strength of the cadres "at inter-

vals of every three year" (i.e. on the third anniversary of 

every earlier notification) is necessary, because this alone 

affords protection of the interests of the Centre and the 

States as hAs.2.be.en shown 

Lastly, there.ts another interested party, viz, the 

members of the Service or those who are eligible to become 

members of the Service. The question is whether the appli-

cant. has a right to claim the reliefs he Qsprayed for as 

such an interested party. 

No doubt, in a different context, the Hon'ble Supreme 

Court has held in Harjit Singh V. Union of India [AIR 1980 SC 

12751 that the Fixation of Cadre Strength Regulations made 

under Rule 4 of the Cadre Rules do not confer any right on 

any member of the service. The plea of the Union Government 

14 
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in that case was that as the State Government had utilised a 

larger number of cadre officers to be posted on deputation 

than the number of, posts prescribed for such deputation in 

the Fixation of Cadre Strength Regulations, cadre posts 

became vacant and they had to be filled up by officers of the 

State Civil Service who were in the select list. It was 

contended that officiation of the State Civil Service 

officers in the cadre posts in such circumstances cannot be 

treated to be approved officiation for fixation of their 

seniority in the cadre after their appointment to it. It is 

in this context the following observations were made: 

"For example no cadre officer who is asked to 
fill a deputation post can refuse to join the 
post on the ground that the "Deputation Reserve" 
has already been exceeded. The Regulations are 
not intended to and do not confer any right on 
any member of. the Service, unlike some other 
Rules which do confer or create rights in the 
members of the Services. Among other Rules for 
instance, Rule 9(2) of the Recruitment Rules 
stipulates that the total number of persons 
recruited by promotion shall not at any time 
exceed 25% of the posts shown against item Nos. 1 
and 2 of the cadre in the schedule to the 
Fixation of Cadre Strength Regulations. Now, if 
at a point of time this limit is exceeded, direct 
recruits may have a just cause for complaint and 
it may perhaps be held that to the extent of the 
excess the appointments by promotion are invalid 
and confer no rights of seniority over direct 
recruits." 

in that judgement 
'and is disti- 21. 	TF 	reasoningjnay not apply to the present caseL Here 
nguishable. the applicant's name stands included in the select list and 

is, therefore, eligible to be appointed to the IPS if a 
of. 

vacancy arises. He feels aggrieved becauseLthe delay in not 

completing the triennial cadre review. The need for prompt 

and punctual cadre review arises from the fact that the 
the 

framers of law had intended that the ipembrs cofLAll India 

Servicesjand also those who have a right to be considered for 

appointment to that Service, if a vacancy arose, should feel 

completely secure that the, cadre strength will be reviewed 

periodically on time in accordance with law and 'the benefit 

thereof will be available to them automatically, without 

their being beholden to any political party or leader for 

this purpose. Hence from their point of view also Rule 4(2) 
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of the Cadre Rules contains mandatory provisions for review 

which have to be followed strictly. Such persons have, 

therefore, a vested right to claim that the review be 

conducted in accordance with law on the due date. 

It is in view of these special features of the All 

India Services ) that Rule 4(2) has been framed in the manner 

it has been done, which makes rigid compliance obligatory. 

That would require the Government of India to complete all 

the exercises of re-examining the strength of the State 

cadre, consultation with the State Government and making 

alterations therein within the time limit of 3 years from the 

last notification. In other words, in the ordinary course, 

the notification now issued on 27.6.91 should have been 

issued on 12.2.91 and also published in an Extraordinary 

Gazette of the same date so as to become effective 

immediately. 

A perusal of the file of the State Government shows 

that steps were taken sufficiently well in advance to enable 

the Central Government to issue the notification in time, as 

the letter to the Director General of Police was issued as 

early as in September 1990. There is no allegation that it 

was out of malice, that the State Government delayed taking 

effective action in the matter. It is a different matter 

that the State Government sent its proposals on 28.2.91, i.e. 

after the expiry of 3 years from the issue of the last 

notification under Rule 4(2) of the Cadre Rules. 

In this connection, the learned counsel for the 

applicant contends, retying on a decision in S.Krishnamoorthy 

Vs. General Manager, Railway, [AIR 1977 SC 49fr81 that any 

inadvertant administrative lapse resulting in delay in taking 

a particular action should not affect adversely the 

applicant. He claimed that the notification should be deemed 

to have come into force from 12.2.91 and his case for 

appointment to the Indian Police Service from that date 

should be considered. 
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25. 	In the case referred to above, there was an omission to 

promote the petitioner therein as a Traffic Inspector from 

the date he was due to be so promoted, i.e. from 1.1.1959. 

The Court granted relief holding that the administrative 

lapse should not affect the petitioner. However, he was 

granted promotion only from the date he approached the High 

Court because, promoting him from the earlier due date would 

have adversely affected persons who were promoted in the 

meanwhile. That situation does not arise here. The 

appointment of the applicant tothe IPS from 12.2.91--if the 

notification dated 27.6.91 is given retrospective effect from 

that date--will not adversely affect anybody, because he and 

Shri G.Baburaj, Resp.4, are the only 2 officers of the select 

list of 1990 to be appointed to the IPS according to Resp.1, 

and as there are 2 additional posts in the promotion quota, 

both of them can be appointed and there will be no adverse 

effect on anybody. 

V 26. 	As stated above, all the parties, i.e. the Central 

Government, the State Government, the members of the Service 

and persons included in the Select List have a vested right 

to see that the cadre strength is notified on time. If there 

is a delay in notLfication, there is no alternative except to 

hold that the notification shall have retrospective effect 

from the date the revision was due. 

27. 	For the aforesaid reasons, 	am 	of the view that 

though the notification under Rule 4 of the Cadre Rules has 
'-and became effective only from 13.7.9L 

been issued only on 27 . 6 .91L, it shall be given effect to from 

12.2.91. 	It is only necessary to point out that ip .  

retrospective effect had been given to the notification 

issued under Rule4(1) of the Cadre Rules in Prasad's case 

cited above, where the notification issued on 31.10.66 was 

deemed to have come into force from 1st October, 1966. 
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Before passing final orders,neces.sary to dispose of 

Miscellaneous Petition No.1159/91 filed by Mr. P.G.Varghese, 

a State Police Service Officer, holding the. post of Superin-

tendent of Police, State Crime Records Bureau, Trivandrum. He 

has stated in the M.P. that his name finds place at S.No.6 of 

the Select List prepared on 11.3.91 by the Selection Commi-

ttee. He urges that if there are 6 vacancies available for 

appointment to the IPS after triennial review, he would get a 

chance to be appointed to the last post in his turn. He 

contends that, as the applicant has already retired from 

service on 28.2.91, his name does not appear in the Select 

List of 1990-91. If he is, nevertheless, appointed to the 

IPS, it would be at the cost of the petitioner. 	He, 

therefore, sought permission to be impleaded as the 

additional 5 th respondent in this O.A. 

We have heard the learned counsel appearing on behalf 

of this petitioner. The question that Lsbeingde.ciikci is 

whether the results of the triennial review should be given 

effect to from the date on which the notification issued on 

27.6.91 became effective i.e. from 13.7.91 or it should be 

made effective from the date of the third anniversary of the 

date of issue of the last notification i.e. 12.2.91. If the 

notification is made effective from 12.2.91, as I' have held, 

then, this petitioner would have no locus standi at all 

because the first claimants\for appointment to the IPS on the 

basis of the triennial cadre review would be those included 

in the Select List of 1990 which was current till it was 

replaced by the subsequent selection list dated 11.3.91. In 

this view of the matter, the consideration of the applicant 

for appointment to the IPS on this basis will be his rightful 

• due and cannot prejudice the petitioner whose name is not 

even included in the 1990 Select List, In the circumstances, 

this MP is dismissed. 
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V / 30. 	In the circumstances, I come to the conclusion that the 

provisionof Rule 4(2) hao-to be rigidly complied with and if 

it is not possible to issue and publish a notification on the 

third anniversary of the last notification issued thereunder, 

whenever, the notification is issued and published later, it 

shall be made effective from that date by giving it retros-

pective effect. Accordingly, I declare that the notification 

dated 27.6.91 shall be deemed to have come into force from 

12.2.91. 	As a result, two additional posts have become 

available on 12.2.91 for appointment to the Indian Police 

Service under Regulation 9 of the Promotion Regulations. On 

that date, the select list of 1990 was in force and the 

applicant had not yet retired. He. and Shri G.Baburaj were 

the only officers left in the select list for appointment to 

the Indian Police Service. Therefore, I direct respondents 1 

and 2 to consider, in accordance with law, the applicant for 

appointment to the Indian Police Service from 12.2.91 against 

one of the 2 senior duty 'posts added to the Indian Police 

Service cadre from that date in the promotion quota. 

31. 	The interim order passed by the Tribunal shall continue 

until a final order is passed by Respondent 1 in terms of the 

direction in the previous para. If he is appointed to the 

Indian Police Service, the service rende,red by him by virtue 

of the interim orders shall be deemed to be service rendered 

as a member of the Indian Police Service with all consequen- 

tial benefits. 	These directions shall be complied with, 

within one month from the date of receipt of this judgement. 

• .. 

. ~N.  
Member (Administrative) 
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N. DHARMADAN, JUDICIAL MEMBER 

I have gone through the judgment written by my learned 

brother. lendorse his decision. But.I think I Should also 

add few words. 

This is qtypical case in which one can easily demonstrate 

the principle that 'delay would defeat justice. ' The complaint 

of the applicant is against the secon. respondent represented by 

the Secretary to the Govt. of Kerala. The averments in the 

application lead to the inference that there is a calculated 

attempt on the part of the Second respondent to delay the steps 

not only to identify the vacancies in the cadre of I.P.S. In the 

Kerala State and fix them correctly after a timely trienneal 

cadre review but also to give a provisional posting to the 

applicant before his retirement in the existing retirement vacancy 

with a view to denying the applicant the chance and benefit of 

getting a posting in the I.P.S. cadré. on the basis of his selection. 

to that cadre. 

The applicant, aseniorrnost Supdt. of Police in the State 

Police Service, who got selection in the list for appointment 

to I.P.S. cadre in the meeting held on 9.3.90 and inclusion in the 

panel, approached this Tribunal on the verge of his retirement frorr 

State Service for justice with the following prayers: 

"1) To dircct the respondents to complete the process of 
Thienneal review of 1990 and issue final notification 
as expeditiously as psible atany rate sufficiently 
before the date of retirement of applicant so that the 
applicant is granted appointment by pmotion in a 
vacancy en-cadèréd by the final notification; 

ii) Direct the respondent to grant promotion to the 
• 	 applicant to IPS cadre in the vacancy caused on account 

of the leave preparatory to retirement availed of by-
Mr. M.J. Jacob subject to regulariSation w.e.f, the 
date of occurrence of regular vacancy in the cadre.." 

.. 
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This application was filed on 22.1.91. The applicant was 

due to retire on superannuation from the State Service on 

28.2.91. He submitted that he is No. 7 in the I.P.S. Select 

List of 1990. Officers upto Si. No. 5 were already appointed. 

The sixth person is getting an appointtent on the basis of orders 

of this Tribunal. Tho regular vacancies would arise in the 
one  kh- 

I.P.S. Cadre-/on the retirement of one Mr. M. J. Jacob who is 

due to retire on 31.3.91 and 'a$ on leave for three months 
and the other due to superannuation of Raghavan Nair. - 

preparetory to retirernentl Therefore, the applicant can be 

easily posted in thern. vacancy provisionally. But the State 

Government is not taking any steps to post the applicant 

in the vacancy. 

He has a further case that the last triennial review 

for the year 1987 was completed on 11.2.1988. If the triennal 

review for the year 1990 is completed within the time stipulated 

under the rules, at least few more vacancies in I.P.S. cadre 

would arise and he is entitled to be posted against' the first 

vacancy which is to be reckoned on the basis of the triennéal 

review. But the second respondent is delaying the issue of 

final notification in view of the fact that the applicant is 

due to retire from State Service on 28.2.91. This causes 

serious prejudice and injustice to him. Under these 

circumstances, he filed hñexureIrepresentation on 15.1.91 

for getting a posting underRule 9 of the I.P.S. 05idre Rules. 

The case of the a - plicant is simple and based on factual 

allegations which can be easily met by the second respondent, if. 

the allegations are unfounded and baseless and nonsuit him 
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so that his attempt to continue in service merely because of the 

inclusion of his name in the panel prepared by the Committee can 

be effectively prevented. The respondents did not choose to adopt 

this course. 

38. 	This case was. filed on 22.1.91 with an interim prayer for a 

direction to grant him officiating promotion to I.P.S. Cadre 

pendin'g disposal of the case. Before filing the application, the 

learned counsel appearing on behalf of the respondents rèceivéd 

copy of the application, but none appeared when the case came up 

for admission, only prcy counsel was present for respondents. 

390 	The. case came up for admission before the Bench on 23.1.91 

The Tribunal admitted the application and issued urgent notice to 

the respondents and posted the caSe on 28.1.91 for passing orders 

on interim prayer. Since there was no appearance for the second 

respondent, fresh notice was issued to Home Secretary by rnessan, ger 

returnable on 1.2.91. There was no appearance on behalf of the' 

second respondent on 1.2.91. The case was again posted to 4.2.91 

after observing that "the SOSC is good enough to.. undertake to 

infonn the State Govt. that in.view of the urgency of the case, 

the Tribunal is likely to pass orders on the interim relief prayed 

for in the O.A. on the next date of hearing which is fixed on 

4.2.91. We regret to note that no appearance has been effected 

on behalf of the State Govt. despite notices which have been 

served on them more than once."  

40. 	On 4.2.1991 Shri P. V. Mohanan,]earned State Govt. Pleader 

appeared on behalf of the State Government. He was directed to 

4,, 

00 
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clarify whether there is any difficulty in considering the 

applicant"f or officiating promotion in 	xuxdcadre post 

111 against 	XXri M.J. Jacob lxx s)~ on leave 

preparetory to retirement till the applicant gets a 9ubqta, nttve 

vacancy' The Case was posted on 11.2.91. There was no 

appearance on b&ial:E of the State' Govt. on that day. The. Tribunal 

passed the following order regarding the conduct of the State 

Govt. on 14.2.91: 

We have been hearing the learned counsel for the 
applicant. nd the Union of India a number of times 
and on one occasion Shri P. V. Mohanan appeared before 
us on4.2.91 on behalf of the State  Govt. A ninber 
of adjourriments were given to ascertain whether the 

• 	State Govt. has any difficulty in considering the 
applicant for promotion under Rule 9 of the cadre: 
Rules of IPS before 28.2.91. On 4.291, Shri P.V. 
Mohanan was directed to clarify whether there is 
any difficulty in granting the interim relief prayed 
for and an adjournement was given to 11.2.91 for the 
purpcse. On that day none appeared on behalf of the 
State Govt. We gave a further adjdurnment on 11.2.91 
for today but even today none has appeared on behalf 
of the State G0t ......... . ..  ...,................. 

x 	x 	X. 	 x 

In the conspectus of facts and circumstances, we direct 
the Government of Kerala to consider the applicant 
for officiating promotion under Rule 9 of the cadre 
Rules due to the leave vacancy arising out of Shri 
Jacob's going on leave preparatory to retirement. 
We make it clear that this will be without any 
prejudicéhatsoever to the continuance of Shri 
Baburaj in a cadre post either provisionally or ;.JU•a 
regularly or to his promotion to the IPS cadre 
according to his turn in the select list. The State 
Govt. is also directed to pass necessary orders 
regarding the applicant's officitng promotion to a 
cadre post - Wi tMn a period of one week from today. 

We also make it clear that if a vacancy is later 
found as a result of the trienneal review of 1990 
in the IPS cadre of Kerala, the applicant would also 
be considered for that post irrespective of whether 
he is in service or not. The Case is listed for 
completion of pleadings on 20.2.91. All the respondents 
are directed to file counter affidavit before 27.2.91 
with a copy to the applicant who may file rejoinder, 
if any, before that date. List for Eurtr direction 
on 27.2.91." 	 - 

00 
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41. 	On.  25.2.91 the second respondent filed a reply 

statement without complying with any of the earlier 

directions. In that reply the applicant's contentions 

were virtually admitted. The retirement vacancy of Shri 

Jacob as indicated by the applicant and his leave-preparatory 

to retirement is admitted, So also regarding trienneal review 

respondents admitted that "the last review in respect of 

I.P.S. cadre of Kerala was done in 1988 and was notified 

on 12.2.," But therespondents Submitted that it will take 

some time to finalise the strength of the cadre by the Central 

Government. Nothing was Said about States attjtide towards 

it. But the State Govt. initiated steps for convinitig i- 
/ 

another meeting of the Selection Comnittee for praparing a 

fresh panel presumably with a view to supereeding the 

existing panel in which the applicant's name was included. 

Hence, the applicant  filed M.P. 238/91 on 25.2.91 bor 

interim direction to continue the applicant in the post. 

This was heard on'27.2.91, But Shrj P. V. Mohanan who 

received the cony of the M.P. did not appear on that day. 

In view of the urgency, the case was posted on 28.2.91. On 
Tribunal 

that day after hearing the parties,the/ was -: compelled to pass 

a detailed' order. It reads as folls: 

"At long last and after a number of adjourments only 
today we have been able to arrange A hearing with 
the learned counsel for the 6entral and State Govts. 
before us. The State Govt. nas• by their order 
dated 21.2.91 annexed to their counter affidavit has 
indicated their inability to appoint the applicant to 
theleave vacancy of Shri Jacob under Rule 9 of the 
IPS cadre Rules. Paras 6 and 7 of their order dated 
21.2.91 which gave the reasons are quoted below: 

S 

.. 
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"6. The select list for promotion to IPS is 
made based on the number of substantive vacancies 
for one year in the promotion quota of the cadre. 
Actual appointment of the Select List officers 
to the service is made against substantive 
vacancies in the promotion, normally according to 
the order in which the names are arranged in the 
list. Leave vacancy or Shri M.J. Jacob is not a 
Substantive vacancy. Normally, temporary 
appointment under Rule 9 of the Cadre rules is 
resorted to a prelude to formal appointment to 
thes ervice. 

7. Further, Rule 9 of the IPS cadre Rules 
empowers the State Govt,  to give temporary 
appointment to non-cadre officers to cadre posts 
where they are satisfied that no suitable cadre 
officer is available for filing thevacancy and 
that the vacancy is not likely to last for more 
than three months. Against 60 senior duty posts 
and 15 deputation reserve under the State Govt. 
(excluding Central deputation quota) in the State 
Cadre of IPS, there are at present 79 officers in 
position. As such, there is no dearth of cadre 
officers to man the cadre post and the question of 
appointment of any non-cadre officer to a cadre 
post does not arise. The inclusion of the 
officer's name in the 3 elect List does not 
entitle him for appointment to the service 
against vacancies which are to be filled up from 
the subsequent select list." 

We are not at all convinced by the reasonS given by the 
respondents for rejecting the applicant's claim for 
even a Rule 9 appointment to a cadre post. It is 
admitted that the applicant is the seniormost person in 
the select list of 1990 waiting to be promoted to a 
cadre post or to the IPS. Shri Baburaj has already 
been accommodated in a cadre post under Rule 9 as a 
prelude to his regular promotion to the IPS. The 
contention of the respondents that the applicant 
cannot be appointed in the leave vacancy of Shri Jacob 
because it is not a substantive vacancy is to be 
dismissed summarily because nobody is claiming 
promotion to the. IPS against leave vacancy. The 
applicant has sought a temporary promotion under Rule 9 
of the Cadre Rules. This Rule reads as follows: 

11 9. Temporary appointment of non-cadre officer to 
cadre post (1) A Cadre post in State Shall not be 
f illed by a pers on who is not a cadre officer 
except in the following caSes namely:- 

(a) if there is no suitable cadre officer 
available'.'fó:fijingtheVacafl'cy: 

Provided that when a suitable cadre officer 
becomes available, the person who is not a 
cadre officer, shall be replaced by the cadre 
officer ; 
Provided further that if it is proposed to 
continue the person who is not a cadre officer 
beyond a period of 3 months, the State Govt. 
shall obtain the prior approval of the Central 
Govt. for Such continuances 

0. 
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) if the vacancy is not likely to last 
for more than thrEe months: 

Provided that if the vacancy is likely to 
exceed a period of 3 months, the State 
Govt. shall obtain the prior approval of 
the CentralGovt. for continuing the 
person who is not a cadre officer, beyond 
the period of three months.." 

(2) A cadre post shall not be filled by a 
person who is not a cadre officer except 
in accordance with the following 
principles namely: 

if there is a Select List in force,the 
appointment or appointments shall berPade 
in the order of the names of the officers 
in the Select List; 

if it is proposed to depart from the 
order of names appearing in the Select, 
the State Govt, shall forthwith make a 
proposal to that effect to the Central 
Govenment together with reasons theref or 
and the apointment sballbe made only 
with the prior approval of the central 
Government. 

1 (C) if a Select list is not in force and 
it is proposed to appoint a non Select 
List pfficer, the State Govt. shall 
forthwith make a pr9posal to that effect 
to the Central Govt., together with 
reasons therefore and the appointment 
shall be made only with the prior 
approval of the entral Govt. 

(3) Where a cadre post is likely to be 
filled by a person who is not a cadre 
officer for a1 period exceeding six months, 
the Central Govt. shall report the full 
facts to the UPSC with the reasons for 
holding that no suitable Officer is 
'available for filling the post and may 
in the light of the advice given by t1 
UPSC give suItable directions to the 
State Govt. concerned." 

A hare reading of the Rule would àonvince anyone 
that this prodS ion is meant tofll up cadre 
posts which are vacant for temporary periods of 
even less than three months. Nbere has it been 
mentioned that this provision will be applicable 
only against substantive vacancies. The condition 
for appointment of a ron-cadre officer jS not 
immediately available and the vacancy is not likely 
to last for more than three months.. The other 
condition is that the non-cadre officer to be 
aprointed under that Rule should be in the select 
list for such appointment has ripened. The appi ican 
indicated earliererninentiy fulfils the conditions 

$ 
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of Rule 9. The respondents themselves have 
statrd that the leave vacancy of Shri Jacob 
is from 1.1.91 to 30.3.91 i.e. less than three 
months • The fact that the State Govt. has not 
so far been able to appoint any Cadre Officer 
is available to fill the post. In this 
background we are surprised that the State Govt. 
has not found it possible to appoint the 
applicant to Shri. Jacob's post under Rule 9 
of the Cadre Rule. They have not raised the 
question of any administrative or suitability 
problems in regad to the applicant. We also 
cannot heldp noticing that whereas in case of 
Shri Baburaj, another select list officer 
immediately above the applicant, the State Govt. 
has appointed him to a cadre post under Rule 9 
of the Cadre Rule in identical circumstances. 
they are finding it difficult to accommodate 
the arplicant despite the fact that he is 
retiring on 28.2.1991 and despite the fact that 
the vacancy has been available to the State 
Govt. w.e.f. 1.1.1991 and has not yet been 
filled up. The circumstances evidence a crass 
case of discrimination and lack of fairness to 
the applicant in so far as his appointment under 
Rule 9 of the Cadre Rules is concerned. We are 
conscious of the fact that the applicant is a 
State Police Officer and that posting is an 
administrative matter resting with the State 
Govt. but since in accordance with para 6 of 
the State Govt.'s own order dated 21.2.91 
"temporary appointment under Rule 9 of the 
Cadre Rules is resorted to as a prelude to 
formal appointment to the service." The case 
falls squarely within our jurisdiction being 
intimately related to the process and 'preiude' 
to an All India Service. Consiering that a 
prima facie case of discrimination and less than 
fair treatment is involved in the instant case 
and considering also that the applicant is 
retiring on 28.2.91, we are constrained to allow 
the M.P. inthe interest of justice and equity 
with the direction to the State Govt. of Kerala 
as respondent No. 2, to appoint the applicant 
who is already working as a Supdt. of Police 
to the leave vacancy of Shri Jacob forthwith and 
be6ore he retires on 28.2.1991. 

Copy of this order be delivered to the learned 
counsel for the parties by hand. Learned counseli 
£ or the State Govt. is directed to communicate 
the substance and operative portion of this 
order, post haste to the concerned authorities 
of the State Govt. so that the implementation 
of this order 1$ not delayed beyond the date of 
applicant's retirement. The learned counsel 
for the respondents is directed to file counter 
affidavit within four weeks with a copy to the 
other side who may file rejoinder within two 
days. List for further directions on 20.3.91.' 

00 
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Tribunal 
ie'/ 	passed iê: order on compelling circumstances 

after hearing the parties and considering all the aspects 

only because the delaying tactics adopted by the State Govt. 

to cause prejudice to the applicant resulting in miscarriage 

of j ust ice . 1cxxxx x xxxöô 	 - 

xx..-Though it was passed as an interim measure due to 

non-cooperation of the second respondent to furnish full 

details and papers connected with the steps, taken by the 
Tribunal 

State Govt. pertaining to the Trienneal Review., theLexpressed 

the views on the discriminatory treatment and unfairness 

shown by the State Govt. to the apolicant, presumably with 

some oblique motie. 

- Though this order reached the }brne Sec'retary in 

time, he was reluctant to implement the direction. This 

is clear from the facts stated in a further M.P. 338/91 

filed for stay of the proceedings that with a view to 

removing the name of the applicant from the Select List, 

and to send him out under the guise of an enquiry, a 

c}iargeSheet in respect of some default alleged to have 

L 

committed by him on an earlier occasion was served on him 

on 28.2.91, the last dateof his retirement from State 

Tribunal's 
service. However, .h.Lord1er was implemented and the 

applicant at present is continuing in the vacancy on a 

provisional basis. 

44. 	The State Govt. did not furnish the full details 

of the proposal of trieneal review, further details of the 

.. 
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follow up action taken by them in this behalf, the minutes 

of the meeting etc. for our perusal in Spite of about a 

dozen postings and in Spite of repeated directions after 

the interim order referred to above. Ultimately, on 

21.1.92 in the course of the arguments, the files and 

necessary details were produced for our perusal. 

	

45. 	From a perusal of the records of this case, it 

is clear that the State Govt. initiated Steps for 

trienneal review well within time but the proposal for the 

same was delayed upto the last date of the retirement of 

the applicant viz. 28.2.91 presumably with ulterior motive 

as.alleged by the applicant. However, the fact remains that 

there is no satisfactory or acceptable explanation from the 

second respondent for this cuplable negligence and 

inordinate delay in sending the proposal. This delay 

when examined under the circurrstances narrated above, the 

applicant's apprehension that the second respondent is 

purposefully delaying the steps for holding the trienneal 

review with a view to denying the chanqe of the applicant 

to get a posting in the IPS cadre, is well founded. 

	

46.. 	The proceedings and the various orders passed by 

this Tribunal in this case would establish beyond doubt 

that there is absolute non-cooperation and inexcusable 

delay on the part of the State Govt. represented by the 

Home Secretary in taking timely steps for filling up the 

vacancies and identifying them in accordance with law, as 

,- 

.. 
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indicated above. This negligence and delay would defeat 

justice. If the applicant was allowed to retire on 

28.2.91, there would have been miscarriage of justice. 

The Tribunal's attempt IS only to prevent miscarriage of 

justice in this case. Thus, this is a clear case to 

illustrate, the principle "delay defeats justice." 

47. 	Accordingly, having regard to the facts and 

circumstances, I am of the view that interest of justice 

. 

demandS to allow this application ..granting:relief to the 

applicant by issuing appropriate directions. 

(N. DHARMWAN) 
JUDICIAL MEMBER 

kmn 

- 	 ORDER OF THE BENCH 

For the reasons mentioned in our judgements, 

we dispose of this application with the following 

declaration/directions - 

(a) 	We 	declare 	that 	the 	notificaEion 

No11052/3/91-AIS(II) dated 27th June 1991 issued by 

the Government of India, Ministry of Personnel, Public 

Grievances and Pension (Department of Personnel and 

Training) amending the Indian Police Service (Fixation 

• of Cadre Strength) Regulations, 1955 by substituting 

the entries under "Kerala" shall be deemed to have come 

into force with effect from 12th February., 1991. 

..contd. 
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= / 	 (b) We direct-- 
N 	

(i) that the first and the second 

respondents 	shall 	consider, 	in 

accordance with law, the applicant for 
/ 

appointment to the Indian Police Service 

from 12.2.91 against one of the two 

• additional senior duty posts in the 

Indian Police Service Cadre of the State 

of Kerala which have become available 

from that date in the promotion quota as 

a result of the aforesaid notification 

• dated 27.6.91; 

that if the applicant is appointed 

to the Indian Police Service, the 

service rendered by him in a senior duty 

Indian Police Service Cadre post by 

4  virtue of our interim orders shall be 

deemed to have been rendered byhim as a 

member of the Indian Police Service with 

effect from the date of his appointment 

to that Service, and 

that the interim orders we have 

passed shall continue until a final 

order is passed by the respondents in 

'pursuance of the aforesaid declaration/ 

directions and communicated to the 

applicant. / 

- 
	 These directions should be complied with by the 

respondents 1 and 2 within a period of one month from 

the date of receipt of a copy of this, judgement. 

(N.Dharmadan) 	 (N. .Krishnan) 
Member (Judicial) 	 Member (Administrative) 
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