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JUDGEMENT
Mr. N. Dharmadan, Judicial Member

-Applicant is aggrieved by the wrong fixationvof his
pay in the post of Office Supdt. Grade-II in the pay scale
of Rse 1400-2300 , |
2« . " Applicant whiie working as UDC was promoted to the
post of Office Supdt. Grade-II as per order dated 23.1.87.
Weeefe 1365487« After the promotion, his pay in the post of
Office Supdt. Grade-II was fixed as perlkﬁnexure-A dated
9.8.88 after taking into consideration the special pay of
Rse 70 drawn by the applicant in the post of UDC. His pay
was fixed at Rs. 1680 in the Post of Office Supdte. Grade-II
Weeefe 135.87 'Thewfixétion has been given approval by
the Aﬁdit,and he wgg‘drawing the pay at the rate shown in
AnnexureeA upto 1;4:§1, on which date he was givén Annexe B

communication dated 1.4.91« As_per Annexure-B the pay of the
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applicant wasfixed at Rs. 1640 from 13¢5487e According to

the applicant this was issued in supersession of Annexure-A
‘withoqt giving'notice or affording an opportunity of hearihg
to‘the~applicaht- Aggrieved byvthe wrong fixation'in AnnexeB
and the consequent recovery,he filed Annexure-C representation

ob 20.5.91 before the competant authority which was disposed

‘of by Annexure-D dated 11.6.91. Farther @ppeal filed by the

appliéant was alse tdrhed down ‘as pe:‘AnnexureeF_dated
22.10.91. The applicant has filed this aéplication under
section 19 of the Administrative Tribunals' Act with the
follewing‘reliéfsz

"a) to set aside Annexure-B pay fixation ang Annexure
D to F orders

b) to grant such ohher and further relief as this
Hon 'ble Tribunal may deem £it and Perero

3. | The 1earnedjcounse1 for the-applicant relying on &l
judgmentsof'the Tribunal submitted that Annexure-B order is
violative of principles of natgral juStiée and hence}it is
be to quaShed. | |

4. ‘ Respondents 1n thereply statement sqhmitted that
under FR 211{a){i) the pay means the ampunt drawn by the Govte

than &%
employee @$h,e£-ﬁ special pay orlpay” ‘granted in view of his

personal qualifications which has_been sanctioned for a

post held by him substantively or in an officiating capécity

or to which he'is entitled by reasons of his positjon in a

- cadres Accerdingiy,'they»héve given the calculations stating

that the applicant was drawing Bs. 1530 in the UDC cadre and

his pay was fixed by giving one increment and adding special
-éay of Rse 70, at Rse 1640 in the post of Office Supdﬁ. in the
scale of Rse 1400-40-1800~EB-50-2300. But due to an error,
CDA,Madras made corrections in the fixationyand treated his
pay in the UDC cadre as m.:iSGO and increment as 40 and
wrongly fixed at m.,1670/-. Ultimately when the error was
ndticed; tﬁey issyed Annexure-B fixing(applicant's pay

correctlys This being a correction of mistake, no notice
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is necessa?y.

Se Applicant ﬁas filed 2 rejoinder prpducing'Annexure-G
with a copy of the letter dated 13.5.91 issued in Conre ction
with the appropriate fixation of the pay unaer'FR 22, \
6. According:to the applicant, he is eligible for
fixation of-tﬁe-pay in the Office Supdts. Grade-II under

FR 22+C. 1In éffecting fixation Rs. 70 which he has received
as special pay should be added with the basic pay of -
1530/~ which he.waé receiving as on 13.5.87 in the grade

of UDC. 1In that manner; the total pay would come fo

Rse 1600, This amount should Se taken into consideration$~ﬁ§

appropriate fixatjon under FR 22-C read with Annexure=G

~ 1issued by the CGDA,NeW'Delhi. The relevant portion of

Annexure=-G is extracted belows

"While fixing the pay of UDC's on promotion to
to the next higher pPost a doubt was felt whether
the special pay of Rse 35/~ (now Rs. 70 drawn by
them in terms ofMinistry of Finance O.M. Noe
F=7(52)-III/78 dated 5.5.79 as amended from time
to time will be taken into account only at the
initial fixation under FR 22{a){i) at the date of
promotion or at subsequent fixation also under
FR 22-C where the emplovees omts for fixation of
pay under FR 22-C from the date of next increment
as he was not drawihg the said special pay on that
subsequent d2tee -

\

 The matter was referred to the Ministry of Defence
who in consultation with the Deptte 0f Personal
and Training have clarified that FR 22{a)(i) alse
refers to pay fixation under FR 22{a) (i) will be
within the ambit of the orders which provide for
treatment of special pay as part Oof ®ay for purkose
of pay fixation on promotione< As such, special pay
can be reckoned as part of pay while fixing pay
under FR 22(a) (i} initially and under FR 22
subsequently in cases of split pption."
7o | From a perusal of the statement and caleulations
given in the reply statement and after hearing the argdments
advanced by learned counsel for both parties, I am of the
view that a fresh fixation of the applicant‘'s pay in the
post of Office Supdt. Grade~II is necessary in the light
of Annexure-G,which according to me hassnot been adverted
to by the Department wiile issuing the impugned order.

It is also to be noted that after AnpexuyreA, Gosewnment &



nearly fcur yvears elapsed when fhe respondents issued the
impugned order which is stated,tq be the corrcct fixatione.
It appears that since the respondents have not taken into
consideration Annexure-G, while re-fixing the pay of the
apﬁlicant, the impugned order is unsustainable even if I

accept the contention of the-reSpcndents that - the impugned

~ order being only the result of a correction of a simple

omdhg MRL, “‘Mjuﬁﬂﬁ;#-ﬁ— : , '
mistake in calculatlon& The learned counsel Shri Sukumara

Menon submitted that the procedure followed by the
Departﬁent in Annexure-A 1is correct if the principle of
fixation as stated in Annexure-'-ﬁﬁén.d note (4) below FeRe

22-C are applied. Admittedly the respondents have no case

. that while issuing the latest order, Annexure-B, the
Department had . either aﬁverted'to note (4) below FR 22.C

or applied the principles oflAnnexure-G- Hence, havlng

regard to the facts and circumstances of the case, I am of
the'viev that Annexure-B does not disclose the correct
fixation as contended‘by thc respondents. H@wever; I am not
éxPreSSibg §§Em?inal opinion cn this issue'at this stage

for I am leaving this to the wisdom cf<administfétive >
aufhcrity'for a refixation of the pay sincé I am of the

view that the fixation of pay of the applicant in the grade

of folce Supdt. Grade-~IIl requires a fresh consideration by
the competent authority. Accordznle. I set asicde the impugned

)

orders Annexures-B, D and F and direct the 4th respondent
A

to fix the pay of the applicant in the post of Office

Supdt. Grade~II in accordance with the relevant rules.

8e . The application is accordingly allowed with the

above directions.

9. There will be no orders as to costs.
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