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ORDER

(Hon'ble Shri S.P. Mukerji, Vice Chairman)

In this application dated 16th January, 1990, 23
employees. of the Central Plantati‘on Crops Research Institute
Regearch Centre at Kahikuéhi, Gauhati in Assarq have prayed
for setting aside the impugr;gd order. dated 19.12.89 (Annexure
IX) by which it was informed that th¢ Special Du’ty Allowance
| (SDA) had been stopped .in accordance. with the ICAR circular
6f .: 24,7.89 gnd that final orders are awaited from th‘e indian
Cbuncil ‘of Agricultural Résearéh. The applicants have also prayed

to be entitled
that they may be declared fo get the SDA in accordance with

o

the Governmeht of India's OM of 14th December, 1983 by which
the SDA has been madé available to all C\entral Government -
civflian employees“ who have all India transfer liability and are
‘'working in States and UTs qf North-Eastern region. The facts
of the case are as follows,

2. The | Central PlantationCrops Research Institute
(CPCRI) is an institute under the ICAR. and has its’ headquartgrs

at Kasargod in Kerala with centres in West Bengal, Kahikuchi

in. Assam and other places in Karnétaka, Kerala, Goa, Laksha-
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dweep, etc. The applicants appointed by the CPCRI are transfer-
rable within the institute from centre to cg;itre. As a matter
of -:fact, ‘the " first applicant . was working at Karnataka before
beirylg' tansfgrred to Kahikuchi neaf Gauhati. The second and
phird .applicants have also been working outside Assam before
they were posted at Kahikuchi. The other appliéants are also
liable to be tansferred ahywhere in Indiax in accordapce with
their appointment order. The _Government of India in accordance
| witﬁ' the OM of 14th December, 1983 (Annexure 1) sanctioned

of pay as

és per cent»_‘/f SDA to the employeés of the Central Government
Ve
working in the North-Eastern region éomprising Aséam, Meghalaya
Manipur, Nagaland, Tripura, Mizoram gnd Arﬁnachal Pradesh.
The - duestion of granting the SDA to the employees of the
ICAR Re’sear;h Compiex, located at Shillong was taken up- aﬁd
vide | order dated 6th April, 1987 (Annexure IV), the benefit
of the aforesaid OM op SDA was extended to the ICAR s?aff
in gron;p B, C and D categories belo?ging to ministerial, techni-
cal and . supporting staff. The staff working in the CPCRI
Rése_a;'cﬁ Centre at Kahikuchi wanted extension of the same

the
benefit and/ICAR, in consultation with the Ministry of Finance,

-

extended the benefit of SDA inter alia to the staff of CPCRI
Research Centre at- Kahikuchi vide order issued by the Govern-
ment of India dated 2/4 February, 1988 at Annexure VIII. On

i
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the basis of this order, the applicants were allowed SDA with
effect from 1.11.83 at the rate of 25 per cent of their pay
and at the rate of 12" per cent with effect from 1.1.86. It
appéars that another unit of CPCRI which had been working
under the administrative control of »Central Agricultural Research
| ‘PortBlair in : -
Institute at LAndamanfs were not getting the SDA as they were

Q ‘ :
not having all India transfer liability. When the matter was
taken up with the ICAR, the ICAR informed the Director of
the Central Agricultural Research Insitute at Andaman & Nicobar
Islands that only scientists and other officers having all India
transfer liability are entitled to the SDA and other staff
members appointed on Institute basis who are not having, all
India transfer liability are not entitled to SDA. A copy of this

: : by the LC.A.R,
communication which was addressed/ to the Director, CARI -

, ) [
sanehow "
at Port Blair was/received by the Director, CPCRI in November,
ar

1989 and the Director, CPCRI on his own_ instantly stopped
SDA.to the staff of their Research Centre at Kahikuchi and

sought clarification from ICAR. The applicants' contention is

béen :
that‘ the SDA had /granted to them by the ICAR and the

A

Director, CPCRI has no authority to stop it, especially when

stff of - _
the /other institutes of the ICAR in the North-Eastern region

-

are getting the same benefit. Their second contention is that
the benefit of SDA could not be withdrawn by the Director
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without giving them a notice and so long as the sanction order

, the
at Annexure VIII issued by the Government of India «ard / ICAR
is not withdrawn, the SDA cannot be stopped.
3. We have heard the arguments of the learned counsels

for both the parties and goné through the documents carefully.

The respondents have preferred to file a statement of facts

dated 28th February, 1990, instead of a counter affidavit. In

that statement, they have conceded that the applicants had
been granted SDA in accordance with the order dated 12.12.83.

They have also conceded that this éllowance was not paid to

-the staff working at CARI, Andamans under whose administrative

contrdl the CPCRI unit at Port Blair was functioning. They |
have also conceded thatvthe SDA was withdrawn from the staff
workirig at Kahikuchi Centre unilaterally when théy saw #hé
communication at Annexure X which was addressed by "the ICAR

to the Director, CARI at Port Blair, pending clarification

. from the ICAR.

4, From the above facts, i.t is clear that the SDA wﬁich
was -allowed to .the. applicants by the ICAR has been withdrawn
by t_he impﬁgnéd order by the Director, CPCRI at Kasargod.
Since'.the Dirr'ector’ is éubordinate to the ICAR, he had no power
to cancél, suspend or djscontinue the SDA sanctioned by the

ICAR. Since  no notice was given to the applicant prior to
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stopping the SDA, the impughed order is eyen otherwise, bad
in vlaw. There is no valid ground for thé Director to even suspend
the ":SDA on thg basis of- a communication which was addressed .,
by the ICAR to another Director at Port Blair. In view of
t.he ‘fact that other ICAR employees working in Ath.e North-Eastern
region which jnclude Kahikucﬁi also, are continuing to get SDA,
it's‘ diécontinance by singling out | the Kahikuchi centre of thg
ICAR is violative of Articles 14 apd 16 of the Constitution,

2. : Iﬁ the facts and circumstancés, we allow the appli-
~ cation, sef asidé- the impugned order da;ted 19.12.89 at Anﬁexulje
IX and " direct tﬁat the applicants should be allowed the SDA

and durig the currency of _
in accordance - with /the order of the ICAR dated 2nd/4th

W . .
February, 1988 at Annexure VIII as if the“ impugned order haq -
not  been passed. The arrears of the SDA should also be refunded
to the applicantsﬁ"wi'thin a period of two months from the date

of communication of this order. There will be no order as to

costs., .

— sh

(A.V. HARIDASAN) o (S.P.MUKER]I)

Judicial Member Vice Chairman
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